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haaenus^ Idem VOBIS ObrequiumjObfervantiam 
talem,tantum j uxta atq; Honorem ut prxftem 
QVITASfvadet. Nil etenim fruftra collocari iru' 
ijuem exigit E Ay neq; patitur Beaefafliorem deftt- 
tui & carere peniciis pncmiis dignis. Utinam ergo 
& hic digna Benefadis prxmia ofFerrem Veftris , 
PATRONI SUMMI! Lltinam & Meritis Veftris 
refponderent ea,quar inflgnum gratitudinis adferre 
mecum conftitui ! Verumcum praeter praemiorum 
paucitarem ingenij tenuitas, aijus omnium maxi- « 
mus mihi ipfe fum teflis j pari par refcrre admo- 
dum obviet mihi,mimme licet deffciat voluntas, 
quod quafi & me obvium efte oporteat ifiQUI- 
T A T I , fateri nuHus erube(co, Hinc etiam , quo 
Difquifitionem hanc CLARISSIJ.US NOMINI- 
BUS VESTRIS inicriberem minus, facile confefla 
moJo inffrmitas mea caufam prxberet, ni Vefter in 
literatos Adfedus, qui & bonisomnibus&mihi co- 
gititus adfatim cft,utmunus levidenfehocdeferam, 
optimiis exifterer Svafon, r cum adhoc obfirma- 
XX fim (pei,Triti illius recordaturos VOSefTe^ : 

Mola falsa litarCjquibusThura non (unt- 

Ampli- 



Amplitudines itaqj Vcftras, Reverentias & 
Claritates imploratas ac exoratas percu- 
pio,utExercitium hoc quale qualeAcade- 
micum ex ea, quapareft,animifubjedio- 
ne dedicatum muneris viccm acciperc-^, 
sequi itidemboniq; velintconfulere, ulte- 
rius quoqj ftudia mea adjuvare non de- 
fiftant. 

ValeteMAGNIMECOENATES & 
Favorc Veftxo3t4>AnMre profequimini 

In Alma Leucorea_. 

MenfeFcbr. 
Anno 1649» 

Obfervdntipmum 
ncc njon.^ 
AddtaiftmMm 

Godofredum Volhardum_» 

Dresdenfcm. 




2(Mtf fcmeg^JietttxiJtr^cn Srcurtbcs Difputation 

aU 2r dcFamapubrlica public^^ditpuurte. 

3BcIcfic6 rrcibcc ;§rcn SKutt 
guDcncfirt in Dtc (dngc? 
icfrcit DnDwcfccnm glcicfccm gcroici?t/ 
QtXsbtn nacl) (ffircn ©n^ guf cm ®cnc^c. 
C£dipDic2^Jca:u9fnD 

^icOa ruhcc in bm lo^n 
S*ince gutcn 37a§mcrw 
©cn aOcmDcr3u(5cnD 
gucl}cn bur^ i>icItr|anD riS^nilicijcn ^auff 
3ugcnt) mit mecnJ) ju brinQcn ^crauff. 
j. ?Cil cincrnun Durcfc ^tln(?c/ 

r©cr Spggrawcn (if a?ia(cit 
cinwcrlcibcn fcinc $cit 
bcr mu^ t^rrmciDcn Dilnflc : 
0(fbcnn?o5(buftionDff9nt§icn Saal 
fdliacf )§rcn DcrsoIDclcn ® craal. 

4, ®ruwb wiri) mit mactir gcpriffcn/ 
gtncrScclcn ^o^crScip 
fci? allcin l^a^m bcflcifl 
^cnn ^immcl auejubiffcn. 
Q5cafrofonfifcftc Pftrrc gc^n forf 
4auffcnauff^cliu6?CmcFcn pnDTOorf. 

Durc^ Dcr:Sdn(lc mit^dtit 

€o crfparc nur Otc $ciC 
Snbcre ^alc ^crm^c 
ia(lcr »nD aj?i5gifl<^an0 fdnncn nicf^t gc^n 
9?cbcn Dcm ^Jferltc^cn ?7a§mcn/ncc^ jic6n. 



JQa laufft (incr ^in bai^ ^crA 
5?ur ^ii fucfim ^rd^cr ^ftr/ 
SOnrfctrt fK^ oflt <StmDu 
ffama feU itgU^m ttaqm cmpot 
jQa^ Sr f dn fi^m in ^d^crcm €(or 
7. 60 ivil! aud) frin cr^obrn 

^mor tftstfcnXmpd fd^id^ 
^nO Dihc^d fttrr in afcf|c lcgf. 
TScr oclcc Doc^ bm l^m^ 
J?ontc man 2)i^ala »nficrMic^ t>crb(dlcn 
^Otman CDikDr frifci} mtlffci§af n^cibcn. 
8* fQu gtcbfi rtd (c^c U^m 
SQondcr^ama qcibnmS)aaf 
^on btm gto^ crlangtcm ^ojr^ 
Qic Don t)cn Sdctficn C^rcn ; 
j^crncr ifi fid^tt tot ^nsclMo tttQtx 
^cic^m ^ortunanic^t ^cmcioolt f40n. 
p. ,®uf(lmpffPoor5m3?d5mcir 
^ic Dcrfcltc (id^ ^cbicrt/ 
fic^ tpicDcrumb pcrlicrf 
Qutd^ Ocr t)ntudmDfamcn 
rOcinc^crfprccfettn^ ipirJ) anDcrc (lihr^n 
Sgrftd^ Inttc t>or lcummut^ bcfd^^lifn. 
10. @o fc^rcibc tvci( ttcgcfi 
in 3(poao9J}«flcr0c|ul/ 
(tp ^u mtlicfi rn Dcm 0(Uf 
tcr ?{cd}t0gcl(^rtcn fic^c^ 
S^tt^btn tttoatttt btdi licblid^co Xinb 
^cil tit atlcgrtcn iHi (cl«amcr fin^ ' 



ir. ^ad i(Ie ba^ bu h(^c^tc^ 

^nb rd§m(t(j) ono dctocgrrfl: 
??icfcCfd ^d^cr im ?BcWicljcn@ranl> 
«O6ncD(n0ct?t»ac6cn rfun f^diffiidft ^anb. 

)i, 0<o u;ir^ bid^ ^jma ^rin^cn 

^U Dfg Ganimcdes ma^l 

tn &cr ^ddiftm (i^tm QmI 
^nD Dcincn Dtu^m bifiiigcn : 
2Qc tnir ^rdn^cn bclauhc ftn^ bat 
«bcn ju f r(5ncn Ocin ^PtXrDi^f e S^aar ' 

©cnn »on Dcr^ama fci^irm 
^nDoon ^\>tt(t)m h\n^(t nu^ 
€6 fompt Dcr (Jtlcrun^ ^um fct^u^ 
4ocil ci finD (dfc icttcn 
55ir tocrDcn ocrlrumbDcr/ocrac^jccc/gcfctirilc^C 
^QnD ^olcn t cp ^ urcn ® clc^rrcn bae Kcc^C - 
14. 3fc^ ^^""'^cfct 3"^c JCcrcf c 
-©ic@oir fclbcr tabcn loil 
©cnn ®ofr^»i(r Dcr (i^rcnjicl 
3ll &cr Dcrfcbmdctrcn SrdrdPc : 
Scfcil^cr Dcr §rcn ijl @oi|c$ ©rfcfl 
©ir roirD nicljro miingcIn/@oir §di(1u Dtt@rtfl. 

M. Gottfridus ©rrt^ 

Vrat. Sil. 




• 4 

ProaMTiiuni-*. 

Isquifituris in pracfentiaruirL^ 
dcFama PLrblicaconfideranda 
aobis veniunt Islomints Defi^ 
nttio^ Definttio Rei^ lUtm Di- 
'Vtfio^Caufk Bffiaensy Materia , Forma^ 
FtniSy Effeiiti^^ Adfinia^ Contrarta. Juva 
J o V A abfol vere cseptum F e l i c i t e r ! 

Th.i. Cum monitu Wpisni in l.jurs operdm i . D.de 
Juft. ]Mr„ opcram famac daturos nofTe prius noi 
oporteax, undit famac defcendat nomen, merito aufpi- 
-cabimur diflertationcm noflraril ab ejus Dcfintttoncy 
Etym logik ijideL Homof^jmia ^ Synonymik. 

Th.i, Ad EtymoiogtAm quod (pedat,quamvis non-. 
pauniiiiter Vctercs fama? vocabulumgraxum vclint& 
dcrivcfitavcrbo^tfi, quod idem ac /oquor.,afOj inquAm 
i/tidico flgnificat 8cit^ fermoyiocutio i>eirumor.y<Piifiny<PuM^ 
z;r/<p»j(^<^5 graecd nuncupatur j Quar<i etiam Laurent, 
VAiialib.^.c.7, rumorcm & famam idem cflcaflcrit,nec 
intcr fcdifferrepronunciat, nifiquod rumor latinum, 
^rxcum vcro vocabulum lit fama,/tf<*». Cat^in. in Lex, 
Jur. ad vocahuifam/ii fag. m.^di.Marquard, Freber. iib.i^ 
de famapubixap xnum ^.ytdX^ tamcn, cum maximope- 
reinxcrfedifFjrant^uiirjrd./^./ff/r.patebit. Nobis de- 
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rivari recliilsvideturfaitia ^ fan,antiqui verbi, gertin-' 
diofando fequendo conimuncm Z)<^.opinionem,(quce 
m his, qui exprefs^ in jure decifi non reperinntur ca- 
fus, legis vicera ac robur obtinet. Ita enim dc oa ejusqv 
ti &efficacia Afar^» FreL dijprtt i» hh,2,defAma p,c.fin. 
n.2. UbttextiuUgtm vtIvit>£r4tiones nonfuppetuntffcri' 
henttum confuientiunt^ fi^ffragiisd opiniontmfrequentik 
pt*gnari/ofet 'f itcm n. ly^tiid. Communif Dd. optnto in C*- 
fibui a Jure indcctftj omninb va/iet.) Sentientes nobifcum 
vid. Hug fitperverf.fnmttlor» BArtbol. adl. de minore io.§. 
p/urimumf» D dequ£fi,CApe//.Thoiofqujtfi.^go.H.i, Marq, 
freb. ltb,\. def.p. c.i. n.i. ubi Fe/!i, Pompeji(f FArronis aU 
lcga t Aiwfl<M i u tcm ^ 

T]i.}.OIfert fcfc confTderatl famjcErymologi^ ipflus 
Uomontymia, h qua ut liberetur quoq^ , eam adponcro 
liijcammuscft:, nam_. 

ErrorumGcnetrixeftyEquivocatio fcmper^ 
Sumitur autcm fama variis&quidcm quinq^ modis. 

Th.^^Prtn/d pro c^miuni aceipitur opinione,mani- 
feftata voce & ex fufpicioneprovenicnte, dc qua coii- 
fcsLpta DiflTcrtatio haec cft, ^id. SArtbo/,ad/. tn mtnore \o, 
%,p/urimum f. D. de qttdft. Frcb. itidcm /ib.\. de f.p, c.i.n.2, 
& fama intcr homines apud Jofepb. MaJcArd, de probat^ 
vo/i conc/ /-^/.«.^.rcperitur appcllitata. • 

Th.^.Secundo dcnocatTamamhominis-bonam, qux 
f xiftmatioalias vocatur. Freb./ib 2. def.p,cap. lo.n.i.&c 
dcfinitur ftatusill^fardignitatis Scc.per / co^nitionum 
%cxifitmatto),D.dcextrAord.sognit. 

Th.6.Terti6 pcr eam indigitaturGloria, quae pluris 
quam fama a:ftimatur. Frcb. namqj bonam famam illii, 
quamGloriam nmicupat, mcdiocriorcm eflc rcfcrt 

/ib,2. 



li^ i def^p. CAo. mmx 8c hinc ^ CkeroHe frequeus defi- 
nitur fama cumiaudc,qu^ per multa caq^ magna meri- 
taadquiritur, codem eefte pro \t4neUoy & egregiorunu 
6dorumrcrumq,pr2cUr^ gcftarum prsmiumhabc' 
tur, Frch, ItkmZ.de f \p c p fi.ii, 

— — fed famam extcndere faifbs 

HocVirtuiis opus 8ic. 
f^trgi/. Famaautem hominisvel Exiftimatio quoddam 
duntaxat de alicujusintegritate,probitate&innocen- 
tia judicium definitur 4 freS/ii.2, dc Exiftimaitone^ 

T\\,j, QH4rib accipi (blet prolaude alicujus&ccle- 
britate^ Virgdtu4i\<\i\\dQm ^ laudem fainac vacabnb- 
loexprimit canehs: 

Sum piusyEneas,/4wi ftiper £thera notus, 
id cft : ceUlirK^^ iimiii modo Sctpionum famam,famam 
CamiU: accipi patet. 

Th. g. ^///'«/^ ^ uhimo mala fama vel infamia pcr 
eam intelligitur. VidFrebMb, 2. de f,p, cao.n.jjtb, 1, de 
Ghnacj.M^f. ubi rw«/jf verba iHAde/phkA6i,2.fien*i^ 
'verfipenult.diA^wzW. 

Maledida, famam*, meum anTorcm& pcccatunu 
in^e transtulic 
Vergiitj iiidem /th,^, /Eneid, 

— — Nec enim fpecie f»m*ive movetur- 
^ cjtudem eod/ih, 

Famamalum, quo ^n aliud velocius ullum- 
Unde iibelli,quibus altcralterius cxiftimationem lae- 
dcre cogitat,famofi appclUtantur. 
Th. 9. Homonymiam fequitur .$)«tf«yWM.Famac itaqi 
'n prima fignificatione l./uperiHt 4. coiifideratae Syno- 
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nyma funt i. Opinio publica, Freh, ith* i. de f.p. c, u/t.n u 
quacibictiam famavulgi dicitur.z.Veritas. j. Creduli- 
tas. Citatus modo namqj Frcb. M//eg, /ih, def.p.(^ c ».7. 
circdfin. Veriutem, Credulitatem , Famam &Com- 
muncm Opinionem pro Synonymis reputat cum Dd, 
Md/.harb4rtm}*DJe offic.frjttAhi^tm quoq^ pro veritatc 
haberi opinionem communem zdQiT\ntfiq.n.p.(fn, 10. 
cxprefsis verbis praEfumptam nuncup^t Veritatemj. 
4. Opinio generalis, Fid. MAtth. de affltilii decif.277. n, i, 

Th.io. .Quodvero attinetfamam,quac fl.j.hominis 
fama furt appellata,^/«fi. i6. feq, (Divifionem quse 
contincnt)inferii>spaul6 qriadanfenus pertradabimr, 
fuis ea etiani conftatj^«o«jfw&f, quorum alterum repc- 
ritur in c.ficerdos p. i. 2. circsfin. & Gloria di^um eft. 

Auguftin. /ibde Definitionib. Gloriafrequcns dea- 
liquofama definitiir cum laudc. Ut(&: Cicer^nepro M4r- 
tei/o Gloria eft illuftris& pervagata multorum atquc-» 
magnoriim vel in fitos cives Vel in patriam vel in omne 
gcnus hominum fema meritorum j Alterum Exiftima- 
tio nuncupatur tamde J.Cttf. quam Canon. ^ioadi//ud 
reperitur text. in i. cognitionuw ntmerud exiftimatio 
I. D, de extraord.cognit.Quoad'boc tn c.non funt audiendi 
$6 n.q.}. In Jure Oivino appellatur bonum nomen i 
Sa/omoney Protf. l>ide/. c,22. l. item Bcc/efc, 7. 2».^. & Cf- 
cero/tb.$, O^r.iisdem fere vcrbis ufus boni viri nomen 
fomam pronunciat. Alibi optimum nuncupat cam fer- 
moncm , dicens : Danda eft diligenter opera , ut homi- 
num aures optimo de nobiftermone complcantur. 

Th. u. Definitipnem nominisexcipit reiDefinitio. 
Placet autem fequens: Fama eft communid opmto ifoce md^ 
nifeflatA€xfu4picionepro^eniens^ 

Th. 12. 



Th. n. Quae & Bart&o/i efl ad / de nimre lo, / ji/uri' 
mHm f. de qusftion: o^mo^-i Capei/, Tbo^ approbat tn 
dectfione quaft.^ge.n. i. eadem Dcfinitionis vcrbarcti- 
nens. Etlkdtintervarias Frebcrtt^ DeftnitioneS; quas 
recenfet /tb.x.de f.p. c.un. 2, Tboma. tanqium clariorem 
probet&amplodatur jUtriuscj^tamen idcm eft renfus, 
ima&noftramagisvcr^dcfinitionum fequi lcges vi- 
detur, Itaenimd. Tbom, Famaeft,qiiod hominesali- 
cujus Civitatis, caftri, villac,viciniaE,cv>ncradi five rcgi- 
onis communiter opinantur aeftimant vel lcntiunty 
verbis palam afrcrendor 

Th.ij- Genus redl^ condituitur CommunH Op ntof 
fingularem namq^rejicimus /.cumqutdam^. § quoddi- 
cttur ),0.de adquir. bered./, Laheoi.%, Ser^biui 2. D. d^ fip- 
pe/Jef^, Nec mal^ fubj iciuntur verba : Foct mantfefta" 
tai Famam quandoquifdcm aGcnere fuo, Communi 
nemp^ opinione >diftingvunt. Cum cnim quid ufu, 
ceu tnd /, Labeo 7 §. Ser^^ius 2.0* de fttppe/. /eg, vel rebus 
ipfis & fadlis/. de qutbus 32. §. ini^terata /. D. de /^'.•mani- 
feftatur,commiinisopinio, non fama,>dicitAir. Ulti- 
ma quoqi Definitionis vtvh2.'.ex fitjfidone prolteniens: 
famac differentiam a nocorio vel manifefto cxprelsii 
demonftrantr Nam fi non ex fnfpicione quid provc- 
niat , fed eertum fit,vifuml populo , manifeftum id eft: 
vel notorium,non fama. Bartbot. ad./ de minore io.§ p/u-m 
rtmum O. dc quaft, Cape/i^ Tbo/of quxft, ^%o. num, u 

Th. 14. Di(fh>m in 5.4«/rf^^,i/,fuit,Vocemanifcfta- 
r i communem opinionem , fin famaappellari merea- • 
tur, oportere. Hocinter aliaprobat famacEtymolo- 
gia» Kamafandoderivatur per ea^quae fnQ,2, fupe- 
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ticet reperlre, ideoq^ vox vd locutio utaccedat^ 
maxim^ erit i^ccfTum. Hinc cfuando opinio cpm- 
mums,fama,exiftim?itio,opiniopublica pro Synony- 
mis rcputantur, de quibus Jupr, in9.p.(f lo. tunc do- 
mum ea procedunt omnia,cummaiufcftanmr vocc. 
Cape//, Tbo/of.q. ^go. », 14, 

Th. i^. Hifcejam prarlibatis ad famac devenientes<^/- 
'vifionem ^6\\\d\m\x% eam QMn\ BArtljo/, in / deninoreio, 
^.p/urimum^. D. de ^u^ft. Bened.de Benedi6lude Caprd 
gr. notorif n.i^.fag. m. y^XapUL ThQ/of.q sSo» abm. ut (f 
Jofcph. Mafc. "bo/ 2. deprob. conc/.-j4$,p, i, in Famam ho- 
minis five de Iwmine&inter homines. 

Xlx«i6. Famahominisvei pcoInfamia accipitur^wWl 
f. f.fipr, (f ilfi a//eg. de qua tame-n agere propolitum 
non eft j veliifurpaturpc:© fama hominis bona, dc qua 
in^.j. fuperiiis. Hancpertradare etiamfi nonfitani- 
tnus s attingere tamen extremis eam , quod dicitur , di- 
gitis noftro infticuto inconvcniens pcnitus non erit. 

Xli.iTCKjfinieur autcm hominis fama ///^ fiatus di-^ 
gnitatis /.cognttionum^.^. ex;f/imatio\. D.de extr,cogntt^ 
qui omnem excludit dcii^li pra^fumptioncm, Freb. /ib. 
2. def.p„€^.4t. ip. ^rojfp. farinac- /ib. i. tonfio.n* ^ 
f2. corif.iz. n. ii. (f confjp. n. Iz. Jofcph. hiastArd. l>o/, 2. 
/^eprobat.conc/.y^g.n.S' Contra honeftam namqj per- 
■ fdnam cum agitur, probationum fides multum dcbili- 
.idkXxxT yjymon Cralfett.in conf.ji, n,x2. bona vox,fama 
jconditio inquifiti multum agitad ex cludendam de-. 
X\di\ praefumptionem, ^^./»^0«/^^^.»*«. d.BaiM^on- 
tentiam & audoritarem allcgans 4fi/. quotiensp,% fcdfi 
non tn corpore 2. Z). dthered, tnftit, &czd/,fi quis 2. Cod. 
defs/fmonct, 
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Th. i8. Hacchominis fama,quxetiam bonum no- 
men dicitur Mascard.lto^.2.deprob,conci,'}^S'ft»y^^^y 
ficuti jam5.4»/fr. probatumfatiseflycicHcli hquefaci- 
atpra:Iiimptioncm,indigettamen inccrdum fua pro- 
batione Dccin e, 6x EptftoU i. X.deprolf.n.2o.^<. Felin.m 
ium injure )hX,deoff,ifpot,jud, deieg.n,i. u(lita dif- 
fcrit. Nontenetur quis pMrere mdndato adfirentid Je itg." 
tum.^mfi probet &pcrgit; H,t6es limitattonem ad Bieguian:^ 
qtudicititftsodqutitifetprafumittir IfOhtii i1^tri)m nifi agn- 
ttcr deprjtjudict&aiteriui, Hine bonicatcm fuam alle* 
ganti, cum tertij interftt, incumbere, ut cam probet, 
no(lrum[ quis dubitabit? 

Tli. 19. Dupitctter vero ptobatiir > vel t. per Teftcf , de-' 
poncntes,bonx exiftimationis queniefie,ciimtalem 
CJcpcrti eum faQrint^P ro/^.FarinM.\^de Indtc, ttt.s.qusft^ 
^j,n'i\2, vcl 2, per Prc^ptnqkorum Juramentttm (fTefii- 
»ffZ?/««iob rationes, quas adducunt fuis locis citatik 
Marq>. fre6, AuSiorcs n, i^. x^. r« i^. itk i, de fam, 
fuhl. 

Th.20. Didium paucillimis eflfdc mocfis famamho- 
niinis probandi. An autf m, probatione facfla, pr^va- 
leatbonavel mala?'brevitervidendum. Conchidimus 
itaqj : cum fama bonanaturjc conveniat 5 (innata fiqui- 
dcmea&continuata eftexorigineatcjj habitudinena- 
turr, juxta Baid,4dc, in noftras2, X. de Tefttb Sc eft amica 
ac confona naturac Cralfett, ton/^ifi n. \p. infin. Quihbet> 
namc]^ naturahter bonus eft, (ecundum Mafiardt vot,2, 
deproiat, conciufxoo^, "^r^anum, 2. ^bona fama prx- 
tumitur , non m^X^yFrancifi, Vilf, ftb.s* decif^Si^num.t^. 
inpr.) mala autem fitfalt^maccidentalis,bonjE fama: 
magis cjuod credatur probatac ^u^m mals. rtd, Freb. 

iib. 



/fi, 2 def,p. f . 10. n. jo. Projp. Fdrm. lib. i, de Jndif.fU,^. f, 

Th.zi. Qiiccaifertio noftralocum omhin6habct,niii 
fpecialiter malafama fuericprobata jconcra b#nam fa- 
mamprobatomingencrc; tnfpecieenim probatio- 
ties prjjkruntur probationibiisin gcncre, lanoicnt. ad 
X. auditu &i inteUc6lu if X. dt prjcfcr. S<. Ahx. con/.-jj. "PirC. 
ftec prddiSlis tn a/iquoy l>o/. \.per L in tufo jure go. D.dg 
reg.Jur. l./crl>u § y^" 4/7 yfin, D. dc /cg.\ fid m, /./a«- 
^/0 /egnm ^i. D. de p^tnUy ^ pcr r. Gcnertj^ X. de rcg, 
Jur, /»/?xrtf. Autfloritates vidallcg. antca Innoc.ad. ctt, 
ilfLc. 4udttis (f ime//e6li6 If . X. d< prsfir. Bald- ad /. fil>f • 
foJiideti6.)6. Cod. de pt gb^t. Mc^e, conj. yj, terf.. Hecfrjtdi' 
Bis in 4/iqun^ "^o/. x.Freh.lt/t. 2.def.p. c. ic.n. ^2. Prvfi, 
fsrtn. /ib. I. ///. j. de. Iniic. n. ^gj. (^/th. 1. dei^. 77« 
». 4. ncx non /ib.\. con(i/. 2i, Ktm. u/t. confi/. 4), k. fin. ionf„ 
4S.n j6.xonf.$o. n.s^..5\*confs^. n. ^S.-ftt coKfis^. n.^^. 

TJi.2i.l)ividcbaiurFama in ^.{upr.is in famami;o- 
minis &: faniam inter homines. De illa brevitcr egi- 
411US hucufqj 5 Hanc vero iterum difpcfcimus infa* 
jUvUP > qu^ ununi honuncm vei bojium vcl malum 
vpra;<iii;at , puia fureni (fc : t capit.^/ium 2^. %,famofis/4' 
Jronesi^,. D. de pcnis./. non omnes j. §. abarbarts 6,D.de 
re mi/it. L4e minore \o. § p/urin»um f. j). de qutj/. & in fa^ 
mam,qu2e rem aperit vel ahquod fa c^tum, /. tefttumfidcs 
i. §. cfuddem quog^ 2. D. de TeRt/t. \^id. Bart/jo/. ad /. ctt^ df 
fntnore \o. ^.piurtmumf.p. de qu^Ji. Cape//. Tho/of.q. jga, 
Jnpr. Jofepb. Mifcard^ l>o/. 2. de.probat. conc/. 74^. n.^ 

Th. II. Famam dc fa^flp conlideraturos difcernerc 
^amnos oportet triplici modo cum Audtoribus ad cal- 
iccm 6u/u^ i. allcgati^. Sumitur a.utem/r/w*pro vajia 

vulgi 



vulgi voceac rumore,nullas probabilescaufas, ratio- 
ncs,originem vel conjccflurashabente, quafaudienda 
non eft per LDeiurtonumfi^u. %,cumgj kpopulix, Cod, 
(ifpe»ii,Oei»d^3iCCipiturpro ea,originem quidcmquse 
traxitnon vcro a perfonis honeftis,i'ed malitioiis exar- 
tcaliquadolofaacmalitioraejus, cujus intcrfuit,in vi- 
ciniam fparlli,quam non foliim infuper habcndam,fcd 
etiam tanquam dolofam atq^ ad fraudandum homincs 
& dccipiendum invcntam punicnd^m cxiftimamus. 
U/fdmam conftdetMtionem ^,^4, ^.in fin.^ ^o.tnfra fuppe- 
ditabunt.Vid.^fitr/^^)/ adl. de minore lo. §.p/Mr/mumf. D. 
dequift, C4pe//. Tho/ofij.sgo.n.i^.Fre/j, /ib.i.def.p. cap, 
J. ». 17. MAsufd, ifol, 2. deprob, com/, /^y.». j. 6, 7. g. 

Th.14. Ciim confiderati Divifjone p^xCauffks fa- 
mama<»nolcere rnethodi noftrac cxigatratio,F^f/^/;/ 
primum fibi vcndicatlocumj Idcoq^dcOrigincFamac 
vidcndum,qu6d Hhficiens dcfinitur Cauflajilqua rcs 
eft^ itcm , a qua aliquid fit , iccundum communcni 
Philofophorutti opinioncm. 

Th. 25. Ortus autem famar cum varij fint, variam 
quoqjconftituunt caufTam Etficicntem* 

Th. i6. Oritur enim i. vcl a pcrfonis , quarum al- 
tera alteri vel pJuribus&iftac iterumfcqucntibusrcm 
vifam vel auditam enarrant,caqj rcs in vulgus itadi- 
mimat&: magis magisq^ paflim pcrvulgatur. Harum 
qvalitatcm & numenim vid. tnfr. 6. ^4. 4^ (f 4^. 

Th- 17. Vel 2, origineni t rahit a fola lufpicionc ex 
^^dibus i antecedcntibus collec^li. Adibus enim ex 
pracccdentibus , qviorum nonnuUi /»/./' ^uis D, 4d 
S6lHm, A/4rr</.referuntur, idoncafuniunturindiciaad 
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( 
( 

famam,cinn populus exilliscanjicit,quaci fucrit ho- 
mo iui jusis , qui coutraxifle & murjLcribus prarfuifle 
YTOimnciiUur.BanJboAdii i,demtn<>re\o.%,piurtmum^, D. 
deautftion. CapeiL Tboios, q. ^So- Simili modo, ut 
loquitur HipfK ILtminAid. ^oi^i.conf.St. fiquis Aiterifer^ 
» Tomtnitattiifuerit capitAiesforiepropter tnimicitias ttinc 
« oscifb aitero iiie ifiitis trtmtnis prjtdtcatur pubUe^ reusy 
n Mar^lfard. tttdem FrcS. tAc cxcruy^luiu rci'crt:Sd 6omo 
n maijc frugi ajfuetus fnrari notam bsbuerit domtim ex^ 
» ptoratam in qtia fa^um cft furtum yquo fa&otiium fama 
n furtiargutt: itb.i.defp,c..^n.i4, 

Tluig. Ycletiami. nafcitur ab ip!b aliquoa([hj, feti 
fado , de quo verba hreheriltk. \,def,p, cf. n, \\^ex Ear» 
tboi, ad /. de mtnore \o. §. pittrimumc, D, de quiftion, item; 
Capeii, Tboios. q.sSo^nuKi, 4^ 0*/ Jia^c apponcre 1 ubet : Si 
r> furem ii^vtnium tn domo fttgalnt DomintH(f famuius a- 
yi trienfif Veimedtafltnus^aMt /t quisefl Uitor^ per^tcum infe* 
7> qVuttu ciatnalnt : Tenetefuremobvt; tei: quonuncfepro» \ 
rt ripit iiieil^ei qutd fimiie.qnodreddtt frtrem manifeftartumy 
5> (fugacnr:&inreqvmionis)m///rj^«i4/«fi-i I 

» Ifitatei quod talis feteritfurtum, MidJ^capite quinto zK* 
D, adi. lui.de AduUer, Ex ca cnim,qu6ddeprehenfus 
quis fucrit in Adulterio/ubjicit Bartboi. ad i.fupr. cit,(f 
poft eum aiieg. qttog^ CapeiL Tboiofd. q. n, y infurgit f«t- 
ma in civitatc , qu6d talis ivcrit adadulter^dum. 

Th.19. V^el-^ oborituE ex poAEKfto , fi fortc res fifr- 
to fubtracbcapudaliquemreperiantur,tunc,cum pratr 
fumptionon mcdiocris fiat contra eimi,perfamarrLi 
Reusefficituripfiusfurti,donec alium^ qaoacceperit, 
nominet, vel cxhibeat arg. /. cMe efi^ f, CocL dtfurt, (f 
fhrlf^corrupt^ 
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TIi.jo. Circumfi^fiiias , qu^ circa origincm fani.i» 
obfervarirolenr,rubjicereniinc nccesfiras eari^m po- 
ftular. Dusks autem adducimus : 7>«;/?/^/iinam,alrcrar » 
Locu4Qon({\x.m\. Dctemporenorandum,qu6d famam, 
ut probet&efleclum fuum fortiatur,ortam efTeopor-» 
teat tempore commiHi makficij , vel poft ill-ud in con-. 
tincnti^ non vcr6cx.intervaUo;>er cu. MiBorer a Prafp, 
FarinJiLu ///.5. de indk. q*^. n. 177. nili fuperveni- 
ant,a quibustraxit origincm fama,caurtl^ poftddidum. 
Vid. idem cit, Ub. tit, q. tt. lyg. in fin» 

Th. ji. Ad locum qiK>d fpecftat, per eum non intcl- 
ligimus talcm,quem in ipfaciviratevelvicinia,ubi fe- 
ma exoritur , plateam puta , vicum, domum vel praedi- 
um^Tcperirelic^t^-cum cjusmodi locus denecclTitate 
non rcquiratiir juxta 54rr(6<7//Tnentem adL deminoreio. 
§. ptur^mumS' O. de qutftton. Ha:c eniin iplrus lunt^^crbu: 
Brelfiter , mthi ^tdeturjqtiod fMma non retjuirAtiocum de 
necefiinte, MAm ttind, fuod drxi fupra de fama quhd famA 
(it communis epmioydcbet inteUigi communii opmto fctt. eo- 
rum , qui hoc fcire dchent , ad quos jpc£l/tt de hoc fcire. Ubi'* 
cun^j reperies /ocnmyibi nonpomtur locui , ut /tgnificeth- 
cum yfid ttt figntficet unil)erfitatem , qua moratur tn loco, 
ConHmiatautenl fuam fentcntiam exemplo : qwdd ni- 
mirum fama ene poflit dc furto aHcujus libri , quod 
commillum fuideti ftudiofo commorantcin Univcr- 
litatc-,&pr(>batcxindd: AdclTe quidcm ibi famam dc 
fiirto , locum vcr6 deefle , cum Univcrfitas ccrmm lo- 
cum non habcat ptr i. "^ulgark eft qujtfiio 21. D, defurt. 
^erba initia/iAy quae locum non requiri dc neceflitate fa- 
tis innuuni. Verba cnimh«c :i^u/gAr46 efi qMaftto^iidi lCxi 
interpretantur: , Commu/iiter tnterSAfuntefyDcBores, 



Jnridperitos qu^ritur.' Hanc Interprctationcm corro- 
borat Glolfa in /. inter ommes con^^enit 12. D, qui fattsd, 
cogAntur^ qua: inter oninesJCtos videl hac fuper re in- 
terrogatos convenire ita afTerit. Locuni prxterea neccf- 
fario non attendi ^2iizt2i^Ai\mex cit,a B4rthoL ddd. L(f 
§. J^htb HodiCy Cod. de repud. Nol>€tL i\y.c cfuodautcm 11. 
'uerf. fi qua. /. mdes li,§. muiter i/. z>. adL Jui. de ^duitcr. 
Surticit enim i'ecundumhostextus,quod Uxor, Mari- 
tummortuuni efTe ,anumeri chartulari)s,in quonva- 
ritusmilitavit,vel Dccurionecum Jurejurandodepo- 
nenreaudicrit: Necmentiofit Ioci,tanquam requiHti 
ad famamnecenarij.Vid..W4/f4rj; W.^. deprobat.con- 
t/,74p. mfin. 

Th.3z. Jam ad Materiam fledcntes duplicem eam 
conftituimus, Matenam vtdeL inquafcu Subjc6ium^^ 
Matertam ctrca quam , ObjcSlum fitlic, Subjt£ium funt 
perfonse , non folum vero efficientes famam ^fupr, in 
B.16, fed etiam ortam ab alijs indicentcs & ha: apud 
J(flos communitcrTeftium nominc veniunt.Deponen- 
tes cnini de fama publica teftari camq, probare tenen- 
tur,cum aliasad rumorisinftar&famsEnudsenon po- 
niturinter genera probationum & cfFedu fuo (icdefti- 
tuitur fama publica aeqi ac hominis famaj/^^^r. 5. i^. 
Cum vcro mentio fada jam fit corum , a quibusoritur 
fama,/^f^r./«5.i6.&: fiat adhuc /»/fr///j"/i!ifi.ubidenu- 
mcro & qualitate ipforum tradamus,/^. 4^,4^,^^^^ 
ncc non mcminilfc animus (it dc liis , a quibus probari 
famamoporteat,/«^.4J,tf ^r./;i^r///j' & numerum & 
qualitatcm Teftium continentibus , crambcm crgo nd 
biscodam apponcre vidcamur, de fubjedo fomae vel 
Matcria in qua di^ hic Jlifficiant. 
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Tli. jj. M4teri4 circMquMm/eu ObjtElum verfatur cir- 
ca ca, qUspoHumns in ^.6\,tnferius m^ad 9 jf. nimi- 
rumvelcirca fac1aantiqua/./«/$/«W4^.§. tdemLabeoS, 
D. desq-b, a^fujtp/uif. -rrr velcirca rcs dubias c.t//ud 
juo£n. X. deprtfiimpt. vel occultas c.pcrtuoi \o. Xde pro^ 
idt. c. /iteru 12. X deprf/itmpt, 

Th.34. AdFormAm nuncdevenimus,cujusrcquifira 
adponereentncce(Te,cumEncntiam famxcondituant 
Projp. Farmac, Itb. ), ttt$,de Indic. ^uafi. 47, n. if/. ^». 

requilita referanturad formam in Jure fsepius, 
Petr. ITeJemb. ad /, Regu/d \.num. 20, D.de re^.jur. Re- 
quiritur itaq j i. fin effedum famam forti ri volumus , ut 
perfonaca quibus oritur fama,honefta: fintac fidedignt 
arg. c. qua/tter fuando l^.x.de Accufat. Ordin.crtm. Ca- 

roit K imp. art. 2^. ^ocf) foO folc^cr bdfcr Xtimkih xix^i ooft 
fcin&cn oDcr kic^cfcriiacn lcilccn/ fonDcrn uon ^Diipdrt^cr?^ 

licftcn rcMicftcn lcilfcn foiHml BartMUeminore\o.%p'u' 
rimums.D. de quifl. Capeli. T/jolor, q. jfo. n.j. Frch. db. \. 
def.p, c.^.n. 7. Mafcard. vol. 2. de prob concl. 74^. n. \s. Fa~ 
rmac. Itb. i. confjS- n.36. verf.tum certtffimi. Ni fi de rc 
rtirpi agatur, tunc enim fama ortum trahensl turpibus 
perfonis contcmnenda non efl, ceu Matfard. refert in 
cit. iib. concl. (f n. n.feq, exemplum fubjiciens : ft Tif. del. de 
commiffa re in lupanari agatur , quodfama oriri poffit k 
Meretrictbus (f Lenonibus^ cum de rebus l>i'tbiis titrpim 
hu4 iriter pcrfonas honcftas &graves non fit fermo, Lud, 
Qi/traufarb. judic. crim. part. f. cap. 6. n. 117 Vid. Profp. 
Farin. Itb. i. ttt.s. de Jndtc. f .47. n. 160. idcm aflcrentem 
ubi Saljceti Ma/cardt txtm^U repetit. Fre6. lib. \.de 
f.p.c.37i.p*tf cit.ib.Jto^and. a Falle conf^./.^.n.f.hoc etiam 
nos docent, cum vid.fecundum«Ji#j^cr/i vcrba,aliter 
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quain.per famam , qux viget inter fcurras Sc nebiLlones, 
falfistaxillisalcatorem improbum peouiiiajiic cmun- 
xiffe non poflim probaie. Adeo, ut ex cjusnxvdi fa- 
sma non lamen fola , fcd initium iiabente ex probabili- 
buscaufisvelalijsadminiculis concurrcntihus Lndici- 
um pro ratione circumfbntiarum, vel ad inquifitio- 
nem v.eletiam ad torturam oriri poirit. Job,Z,Ang. tr. 
de qutftion.fiu torturu Rcor.cAp. 2. n.2}. 

Th.J5. HonelLis &tidedign2s requirunt jurapcrfo- 
Tias,ceuin A4«rrf,4^/;^deducluminodD hoccftj Re- 
Jicimus.erg6^r/«i//A» viles &infamia notatas. -Ordm^ 
€Jjim Crim.d*arL2y /. Tefttutnfides ^ fere abtmUio tjui. 
dem^% /egejn/ia /.Z>. JeTefttL cuiuicmiidcin pcrfo- 
nis rcprehcnfii^ilibus&laborantibus infaniia ritxde- 
ncgani. S,ec;\jsAUt;cOTrefcjeslubct,incafihus di.aote- 
Qcd. exprcfsis. 

Th. j6. Secuiido infellas ilHs , eontra quas fama al- 
X^r^i^xwx -fljncrimtnAltbmx. ^.prsterea 24. D,dequ£ft.ih'\ 
enimijumicorum qu^ftionibus^ciim mciuiaiuurfaiii- 
.ic , fides derogatur^ arg. OMtem Ue/ltumfides ^.tn fiopr. 
D. de Tefttb, Teftimonium, quod inimicitiac carctfu- 
lpicione,admittitur. atcufatorts 2. c. accufatortbw j. r. 
fufpcQos AUt mimicos 4. i, q.$.Ordin» Ctim.ui.loco inter^ 
bo 3?iclje con ^cinDcn. tro^. Farin. hb. \, conf io, n.f^. 
qui famam ab ini^mcis ortam <;eu vanam populi vo- 
.ccm ducit rcjiciendam, Qup 8cJf/auttu tendit inJ*er/k 
fko a^i. j, fcen, i. verfj^» .dum Jnimicorum ita jne- 
tuinit : 

Nam inimici/amam non ita, ut nataeft,ierunt. 
Th. 57. Tertio mercede vel prsemio corruptas, auc 
CQnipendium inde fptninics ^J.,./tgufdemftpius a//eg. 
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Te/httm ^des s. m pr. ^ §. dj. iegejuTia y D. de TemBm, 
pcrfoms, qu« cgeftatc preniuntiir& lucri causa facile 
aiiqwid admittiint, denegant ftdeni.Or^/;^, Crtm. /ocd, 

in verS. x>on ©nparr^fidcten ituun, • 

Th. 38. Parcntes quarto Frarres vel Libcros, cum illi 
invicem adverfus le nec volentcs adtcftimonium ad- 
niittcndi {\my/:p4rentesd. Cod dc 7r/?;Aquia vcritatcnt 
adfedibus fuis. indulgentes nimium celare potiiis 
quam detegGrcpracfuniuntur. Ajmon Cr4Vett.mcoN/.4i 
». 2.cireafiHfm,\x\\cit:i\s famam a pcrfonis conjunclis 
iisdem, quos de qua fama eft,rcstangit aliquo modo 
vel afficit, coortam easqj pcrfonas fufpedas pronun- 
cians. 

Th. }9.Qiiemadmooum dcnegamus fami cffcclum, 
quac vel ab agnatis, de qua (oncepta praced vcl ^ cor- 
ruptis prarmio, ^.^7. vel ab inimicis, ^..36. vcl dcnique a ' 
malevolis ac levibus ortum traxit hominibus, tzs^ 
prxter exceptos /««l^-^.cafus^Itaetiam &quidem mul.* 
tomagisfamani qumto removemus, cujus nulla peni- 
tusfciturOrigOjqu^q^profirtili vanaqj habcnda ru- 
more& idcircoajudicetanquam vana populi vox eft 
rejicieuda, arg. 4 oecttrtonumu. %.cum^^\, Codde pan.. 
Hifce de omnibus Vid. prac citeris Ernefi, Cotbman.- 
vok i.Re/p. 12, n. i^j.Cf /e^.quidcccm fama: requifuarr- 
Dd. colkdz refcrt Marfv. Frek /ib. i. def. p. c. f.fe^ 
reper tot. Ban&o/t qui feqvutus fententiam eft ad/. de 
piinore 10. % piurimum $. d. de qnijlton. Adjcda tamen 
apud Freh. sn cit. /tb. cap. n. u/e. verBtstmHa/. Ii^c rc- 
pcriturlrmitatio, nifi cjusmodiftma, cujus vidcl.pla- 
neignoramr origo, probata fit pliis quam per dccerru 
Teftes; cum numerus Teftium arg./. tefiium fiaes %eju^ 
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dem (fuo^ 2, D. dff TefiiL rei, de qua quarritur, confirmet 
fideni. 

Th.40. I. Ut probctur famancccfTeeftrecundunv» 
fcnte^tiam omnium Jurcperitorumi Ita, ucjudici af- 
ferenti inlibello Inquilitionis faniampubhcam pra:- 
cefeifTenoncredatur, nec fama probuta vidcatur. f^tJ» 
Jui. CUi^^ Seni, lihS' §• fi^^ inm. q 6 n, \fi ^ JU 

».10. Probatur autemdupUcitcr^velpcr Telles, quos 
Vivam Vocem^ vel per Inftrumentaantiqua, quarVo- 
ccjTi Mortuam nuncupat Fe/w. commrns. fuo ad c, cum 
imfitmxy k^dc probat n, 4.(fp,yjd, Frebjib.x def.p c.s» 
n. I. & praeprimis /lyrM. Cr^ytut.m conf.s^. «.lo.Ibi enim 
(ccutus Ba/dum^ Sa/yc. (f Patt/. CAftr, dd /. ciim d/tquid 21. 
C.dc Jur. D(/thi Inftriunenta de antiquo vim etiam^ 
Jiabere probandi famam,exprersctradu,necnon fen- 
tpyd^m haxic fuam tueturquoqi/«fo»/2f^.». 17. 'verbis 
init. dicens : cum ApparcAnt hk produ^a pfura Inflru* 
menta anttcjua^ Ula probattt fan/AW-,fiu vimbabint pro- 
battonii famju 

Th.41. Cum pcrTeflcs,minus namq^dubij hocha- 
bet, famaomnin6pro,betur,Eoruni nierito numerus, 
qualitatcs & cx^era requifita alia offcrunt fefe nobis 
Hic confiderandai De numero autein illorum non.^ 
conycnit Mffter />d. In Ghfi'. enimad L Tefttum fides 3.§, 
ejmdem qug^ i. D.dc Teftibm ftatuitur, probari famanu 
perdupsteftesi majorcmpopulipart<jm ita fentire ju- 
rantes. Ubienimnumcrus teftium uonadjicitur,duo 
^\x^z\\xniy/.ubiniimeru4 12. D.de Tefttb. Du^lcm quoqj 
pro pjurah, fi nupp^rus exprefseadjeftusnonfit,fuffi- 
ctVQjM^oleniUiiri /. in^er tlfm^i7'§- ttem 1/4, i^,de Verh. 
/ign. dpcct. Adfertionem hanc approbant BAftboK ad^. 
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deminore io.§. p'urmum y. DMe qujtftton. Cdpelt. Tloiof. 
q.jSo.n.i, Jo/cph. Ma/card. vol.2. de prohat. ccnci j^p,nA. 
M^rq, Freb.UbA.de f. p, c.yjj^io Lud.Gi^ban Arb.Judic.part, 
j. c. 6. /. 26^. iod. cap.part.2,art. 2.n.\vy. JuL Oar. Scnt. 
Itlf. j. §. fin.praEi.crim. qutft.6. n. 12, Quibu^ nos quoq^ 
calculum noftrum adjiccrc non dubitamus. Alijs 
plures, ut probcncfamam , tcftes requiri qudm duos 
adferere placet,cum vidcl. pcr Statuti formam plures 
requirantur,prout Pbtlipp. Corne/. 7)0^2. €0^/^232. Statuti 
meminit Urbini , quodltalia? oppidumeft, obfervati» 
ubi quam elTe meretriccm non minus quam per de- 
ccm teftcs dcponentcsde famaoportuitprobari. 

Th.^i.Dcqualitatibus Teftiumnonnihilaclurisdc^ 
le^lus teftium omnino habendus efl:,cum non quihbct, 
vilesvidel.adprobandam famam admittantur, fed te-. 
ftium fakem,qui ipfi funt bonx famx fcucxiftimatio- 
nis, valcatde fama depofitio, fecundumifrfi6. cttat. in 
Itb. 1. de f. p. c.f. n. 6. tf 7. phtrcs Au6iores. Vid. Riitger, 
Kulant in tr. de commijfar. ^ c$mmt/s.p4rt.^. /tb.s* de /«• 
terrogatir.cap.^. n.3. 

Th.45. Rehqua Teftiiim rcquifita funt i. ut dcpo- 
nant, quod audiverint dicla \ majore parte popuh. Tot 
enim homincs , quot majorem Civitatis , Villx , Caftri 
vel Vicinirjubi ahtur fama,panem couftituunt, requi- 
x\lBartbol.adt:demtnore\o. %.piurimtm^. D.dequxft. o- 
pinipnem ibi rejiciens corum,qui nullo confiderato 
numero incolariim ahcujus loci decem vel viginti fuf- 
ficCre male concludunt. Hanc Bartboi. fentcntiam 
approbat prx cacteris in /tb. i. def. p. c. 6. n. if. 17. ^ iS^ 
Freb ;Kunjtri£ t>er6feqq. infignitcr reprobansTcfles^/'/- 
«# jW</?>;//^'dcponcntcs , vidcl. in hunc modum :feau» 
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diVtJJi k ciHilMy Mfiis, into/is vclnrcunthAbitatJtihm. Li- 
cetetenimin plurali numero loquantur,mmmic^ ta- 
men plerosq^ femper intelligcrc pofTuntjCum lccun- 
fiMXX,Lu^numerusu. D. dcTe/liL pluralis elocutio ct- 
lam duorum numcro contenta fit. Idem coUigere clt 
cxl nsUrilUmxM %MemtU l. OM VcrbJgn Secundodc- 
pozentes.quodkmuimauditerini. Multi enim necena- 
rio majorcm partcmnon conftituunt,cumm§./«y?r- 
l^orum^Jnfi dejur. /^^r/: vocabuli nmltum acceptio 
iadaalitantumufurpcturilta etiam m plurali ulurpat 
YOcabulum hoc Utp. tnl. cumaiuer.y §. boc rcfinptum 
20 D ^flfJC/x^«^i/4«.&:triaduntaxateomdigitat,ut& 
,n L Ucet ImperAtorj^^ ^ de legat, ^ fid.v Vid tbtdtmnot. 
Godofrcd.fHb Ut, A. Tertio deponentcs.fia plurtbm audi^ 
m Plorcsenimquatuor fQrtenonautcmmajoreni 
populi p^temfignificare ICti apud FrcLd. Ub.t^ ca^, 
ft. 20. allcgati docent. Sl^arth dcpomntcs . omnes [cnttre 
UA ^idaudtJfcrint. Nunquam cnim ad iinum omncs 
&lictotumpoput«mdeunoloqai folerci^r^^ rcfert 
dt loion 22iIdeoq^ ita deponentcs Teft€S,cum men- 
dacii criminisaccufandi fint , rcjiciendos potius quam 
amliendos cflealTerereplacet. Vocabulum pra:tcrea 
omncs reftridivam quandoqi accipit interprctatio- 
nem, ita ut plerosq^ ^ praccipuos modo figmficet. Ex- 
emplum ^xxhtt /. fi quando^j^^^cumtndomoi. D.fifcr. 

^endtc. Ibi enim omnes jCtosjnmo condlium de- 
di& lectmus , cum tamen non omncs (ed clanorcs ia^* 
tdm&peritioresconfului(re Ann ttm nemoinficiasi- 
veritunquam. Simiiiter hocvocabulum mtclligunt 
Interpretes Juris tn §. mortis cmusa 1. bjft, de Donatton. 1- 
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tesyfepublich AudtVtJfey voculam nimirum publicd ver 
itaaccipientes, uti in L veterisjuruuit, "bers.fin autem C 
Jrhitr, tuteL fumitur , ubi hax habcntur verba : In^eH' 
tm^^HbiitefA^o , id cft , fa<flo coram perlbnis publicisy 
item i n quty 115. . §. in pubitcum r>» D. de fert», fugiti^p. ubi 
publici (ignificatus ejmdetn ^Mrhisipfis fatexpnmittiri 
veluliirpantes pertbnallter, qucmadmodumctiamn» 
Jurt Ct\>. accipinjr, videl./>f /. bunc titu/um i. §. initium j. 
^ers puertttAm O, de poflui, Nerva e n i m pu bi ice de j u- 
rc rerponfitafre ibi dicitur,id eft coram populo,in facic 
popuii. Sic defendit Barthoium Freb. tn fupr. cU. ItbA. 
def.p.c,6,n,2y tf ^P' Limitamusautcm quinramhanc 
noftram Tcftium rejc(ilionem, quodnimirum valeanc 
deponcntitim de fama te(limonia,ctiamfi publicc fc 
auciivifrcdixerintfolum,cum vocabuli publicd accc? 
ptioncm-ita exauditam velint, cc\x ini,fiquis^.D,A4 
SCtttm Maced, ^ in §. pubiicA Autem /. lnfi,ae pubi,jud. 
fumi tiir,proprie nimir. voculam publice intelligentes. 
Publicum namq^ eft, quod non cft privati alicujus, fed • 
totiuspopuli communc,quafi populicum. Ulrim6 
hinc ind(^ concludimus , quod ali^s fummatim Teftem 
dcponerc ita oporteat : J mAjore popuii pArte pubiicedtci 
Aitdi^ffi. Vid. prac ca:teris ad prsrccdd : Lud, GiibAuP 
in Arb. fttdicpArt. i,c, 6. §.26j,Jui,CiAr, SePtt, ith, §./f«. 
frA^, crtm, fuAfl. $.n. 14. 

Tk, 44- Requiruni quidcmhicnonnulli etiam,ut 
incumbat Tefti orationi fuae , quod audivcrit vidcL 
publictidici^majorcparte populi,vcrbahaec: UA^^n^^ 
Hrw/t : fnpcraddcrc. VcriVm ciimneuter praefumatur, 
ijuac prius non agitaflfet in mcnte » dic6rc ca per L Labe^ 
Mif 7 l^.fcrvim i.^cri^: tfuidm m» oHntr^ ffi^O^ fitp- 
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pci ftf^at. BMtko/. Md/, dt minore \o, ^.pltirimum j. dc 
qiuftion CApeiL Tho/os, (f iSo. n.pi verba ha:c tanquam 
necclTarianecjuaquamaTefte requirimus, neq in cl- 
as imus adjici ea nonnunquam & quidem ex Tuper- 
fiuo. 

Th.4f. 1. itacj^ eft Requifimm, ut Tt^Lls/ocum^ ubi 
hocaudiveritdicijfignihcet. Omittensenimlocum, 
ubi aliturFama,nece(rari6 Teftisnon concludit,^^/'- 
tho/ dtiL de niinore \o %,plur, yO dequift Cape//,ThoLq. 
^o. n. \o. cum tamcn didum Teftisde necenitate con- 
cludere debeat/fr. kul:>r, Jnterpp L non hoc^, Cundc 
/egu. ^ c. inprafintia.g. X.de probation. Quac licet qui- 
busdam displiceant ^r^. /. quA condttio jf^. §. cum ita i. Z>. 
de condtt. demonftrat. l. quid tAmen 21. § fi arbtter \o. z>, 
de recept. arL Veriim cum neqj de Teftamentis,in 
quibus locus interdum (w\>'\i\tQ\V\^i\iVyGodofred.4d.cit. 
Lqu£ condtttosp. %.cumit4\. D.decondtt. demonft fub 
lit. O.neqj delocoarbitrij fermonobisfit, nihilinfer- 
ri firmitcr hic poterit, prarfertim ciim de Tcftium pro- 
bauonibusahterfitcautum per ea,qu2E/«/. non hoc 4. 
C.nndcle^itim.(f tncin pri/entt4 X.deprobAt. &i apud 
corimdcm Interpretesinveniuntur. 

Th. 46. i. Rcquifitum eft, ut Teftis interrogatus re- 
fpondeat, a quibusaudiveritdici perfonis &c ita ipfa- 
rum quahtates patefaciat. A perfonis aiim honeftjs, 
providis& fidedignis oriri famam regularitcr, Innoc, 
docetc.qu4lieer(f quando 24, X.de Accuf. yid./upr.Q^i^;^ 
non veroii malevohs, improbis & maledicisyPrt?^. /?4- 
rirtdc. lib.\, cons. 24. n.6. cont. fy. n. 26.(f cans.So.n. 54. 
perc.incunj^ts 52. 11. q. j. Idco^j infalhbiter fcquimr^ 
Teftem manifcftare teneriperfonas , primos nimir. fa- 



Tnac audorcs. B^irtboi, ad /. de mmore lo, %. piurimum 
j. Z>. de qujiftion, CrAvett. in cons 41. n. f iibi Tertiiini 
probationes invalidas pronunciat,ctiamii deponerent, 
I majorepopuli parte public^ dicife audivilTejni re- 
cordarcntur, a quibus perlbnis. Dec. qucm juBqp 
modi citdt. allegat, 1». cons, ^ip, circafn. Jui. Ciar.Sene. 
ii^.S'^'/^' Py^^- Crim, quaft. 6. n. \6, ^ /t^q^Farin. lih^ u 
tit, S' df Jndicq, ^fj, n, iig. (f lib i. cons. 24. n. 6. (f cons* 
•yS.fj.}^. "^rh. fere finai i Scire fiquidem alias quis ne- 
queat,numlmalevolis, numverd honeftis fumplerit 
originem fama perfouis. Contrarium Fannac, ad- 
ftruit /. l.dejndtc, tit, f* q, ^y, n, ijf. (f li&. i. con/.ss, /f. 
jo : necelTc videLqudd non fit, nominari illos,^ quibus 
ortum tra-xerit fama. Yerum Refp^ipfe &allegati ibi- 
dem Audores nobis fiappeditant.Loqvuntur cnimde 
famc ortaexprobabilibus cauflis5i: conjeduris. Ciim 
igitur fuppleri dicant per probabilia argumenta per/o** 
iiarumdefe(Jhim,utiq> fufliciet Tefti , (i exprimit fal- 
t^m diclas cauflas & con je(fluras. Vid. KfMfc, toL 2. de 
proh, conci. 7^^. n, Jo.Notanduminfuper, ciimomni- 
umhabere memoriam Divinitatis niagis quam mor- 
talitatis ^\tfarg, Ltantacirca nos2, §./f qutd autcm 14 C. 
delfet./ur, enuclnecmcmorix damnum adferat imbe- 
cillitas, i,peregr^44. D.deadql>,l>elamttt, poj/efi. fiiffice- 
rc , qu6d unum vel altcrum dcnominet faltem , de ali js 
vero caetcrisfenonrecordari,pofteafubjiciat. Barti)oi^ 
ad /. di minore lo.^.plurimumj^D. de qua/iion.Capeii.7l}o* 
iof,q*5$o.n. \). Pro/p,Farin, Ub, i. ///./. deindtcq.^j.n. 
2S4,quiJequutti4Ma(card^'Poi.2, de prohat, conciuf jjfp. 

Th. 47. Adponi huc oportct quxftioncs fcqq. 
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diias. Cum cnim corum,aquibus oriri fama foleat, 
mentio fa(fla fuerit fupr. in th, 43. 'majorem videl. 
partcm conflitucntium j haut immerito quacriturjam 
primo: Utrum majori annumerennir parti quivis 
partkularcs homines & itactiam muHercula! jDccifiO 
hujus quacftioniscx juris rcxtibus erit petcnda, & di- 
llinguendum triplicircr. Aut enim principaliterlpc* 
dat rcs a<leos,quibus Rcipub). limiraacommiiraeIr)&: 
tiinc plebej i vel cives in majoran partcm non compu- 
tantiir,fedfufficit dici ab ijs ad quos fpcdatregimcn 
civitatis , ciim mimicipc^ lcite criam intclligantur, 
quodfciant hi,quibus reipubh (limma commiiracR", 
^cr l.municrps 14. d, MdMttnicipMi» Munycipes autcni 
nominenturcujusqjcivitatis vcl municipij cives,4r^./; 
Municipcm i. §. £5* proprti i. l^b.fina/, Godofr, ibidem fub 
/ii, L,D L t. Vid. Bargho/. ad /. dc^mimrf p/uri^ 
mttm f. D, de fu^fiton, Aut non principaliter fpedat 
ad \:os, qui rcgunt Civitatem^ lcd alioSnvagrs particu-» 
lires hominesrcs,dequaoriturfama,tu!K aDqjmulie*» 
rum liifficitmajor pars adefficiendam famam,pra?pri- 
misin probandaread fieminas arqiVepertinente, utde 
Obftetricis alicujus indurtria , peritia vd prudentia 
probanda, S*/jcHm ad /. e4 tjwdtm 7. C de McufAtioni 
n.jo^ CoJligunt hoc & pTobant Mauifrd.^/. i^de pro*- 
bat, conci. 749."^. zp. Projp Farinac. iib.x. *if.^. de jndti. 
47. n. \6\. Aut deniq^ res , dc^iia fama eil , attingit 
mafculos (bhim,Aiftusputa,ad^uos mulietes non eoVi» 
voccntur, fcd retnotaf fintab ijsdcm peY/. fdCfhiBiti.D. dt 
fvgjur», <utn fteq^ imerfit carum de iHts fcire , iok^ 
tunc mafculos famam cunflituerc oportere , hinc coir* 
dudimus. 

Th. 48. 
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SeeuftJo hic quxntUT : An majorparshoiTii- 
num requiratur totius Rcgionis, num vcro fahcm Vici- 
niac vel Civitatis , ubi oritur fama ? Et hanc quscftio- 
neni decifam reperimus ap^iid BarfMJ» CQmm. Ad l. e/t 
minore \o, ^^plunmuiu 5. D dc quj^ftiotK (f M^/card^ hb» 2» 
drprobai tom^,/^.n ^vlimitantes negotia,dc quibus 
famacxoriiur. Innegotijscnim parvisrcquiruntma- 
j,orcm popmli partcm Yicinia: vel Civitatis pcr c, tUud 
^ttJi^iL J(^dc pr^fumpt. cujus verba famam vicinise at- 
tcndidebcreaperteteftan.ttiri Magnis autcm in ncgo- 
tijs non fufficerc ad famara alicujus modd Civitatis^fcd 
totius Regio<iis rcquiri partem majorcm hofiiinum 
docent Magni Alexandri mortem excmpli viccm cum 
Dd. adduccre Uccbit^ EofiquidemdeRiudo fama tum 
tcmporisnon fuf!iciebat,citra dubium,liominum quo- 
rundam veL alidajus duntaiat Civitatis , fed totus fer^ 
terraram orbis cognitum ut haberetoportcbat, defij f- 
fe Monajcham. Lud,. GdhJnArh.judic.part, \,cap, 6, §. 
26S n,2, • 
Th.49. 4. Rcquifitum eft, ut Teflis vel peritus vcl 
imperitus,cumintcrrogetur: quid fitfam^jcam dcfi- 
niat five fadi feu juris verbis, Barcbo/. adUere efi 1. d. de 
fcinu crcditk lud. Gdb, d, kc ». 6, Interrogandus as- 
^cm non eft, fi ex depofitis, Tcftcm intcJligere, quid fit 
fama,anteaconfiety cum fupervacancis uti non fitnc- 
ceffum, arv /. bicftipuJati^ 14, §. diVuj quog^ i. d. ut icgat. 
feu fidcu,/ir\>And.CAufcAli.Vtd. MafcArd, "^ol. z.dcproliAf. 

(0Hc/.74p.n.}r fif M 

Th.50. j.Rcquifitumeftj utTcflisdetempore, ni^ 
mirum antelitis conteftationcm originem traxiflTcfai- 
mam,deponat,Cr42>r/A conf. zCo.n.j. in fin. KiAscArd^ 
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^oL 2. drprohf,cof2cl /4p. n. $oS\ vidcl. fuent uiterroga- 
tus, ». }i. Projp. fannac, Ub. i. cons. 24. w. 7. Si cnim ih- 
terrogatus non fucrit, neq^ allcgavcrtt tcmpus, ante li- 
temorta praefumitur, nifi ex tcftis depofitione alitcr 
colligatur,», eod. quem vid.^ utnt, iltdem Au^oref» 
Idcm alTerit Rutger, Ruiant tr, de tommijjion.^ cont' 
fni[f.ir,parte 4.dc tnterrogator, lib ^cap.^ n. if, 

Th. 51. 6. Requifitum efl:, ut apertc & diftincftc T • 
•ft.s dc fania dcponat. Teftis etenim confusc depo- 
ncnsiterumdiligenter eH: examinandus nrg.c.cumclk" 
jwor.f ,\ X. dc Te/lib, attefi, Ne itaq^///:r/4 alleg.c, opor- 
teat Teftem itcrat6deponcrc,ordine quacvis utproFc» 
rat,, necenum oranino e(t. Requirunt praerereanoit- 
nulh, ut Tcftcm prius, quampcihibcat Tcrtimonium 
de fama, jurisjurandi rehgioncat^lari oporceat^r^.ifl 
luriijurandt C. de Tefirb, f. frattmitat^ tiia ftteruvj. X, 
' eod, in^n. Cum vero , hcet ad juraTjdum compiilfus 
■non fit,A^alerctamendcponentis dcfama tcftimot\iuiu 
Hoceant Feitn. in c, tuis qutfltontb. ^^, X. de Tcfiib n, >, 
AuB^ritates ai'egans Innoc. Anton. de Butr. ^ Ai)hat. im 
jt.ctimin tuaiy. X,de Jforrfaiib, lafon,tn repetit.i admO' 
■ 'ftendi ji. D.de jurejur. n. 232. freit, irb. 1. def, p, c 6, n. f. 
'Ilatucns : fingularitcr in fama hoc effc rcceptum. f^td, 
xascard Voi, 2. deprobat concK 7-^. n, uit.jf, Quod 
tamcn ita fimpliciter aftcrtum rton immerito fi.irpe- 
6umnobis videri dcbctj tcontra non rccedcndum^ 
Dd. communi opinione putamus, ficoncurrant alia, 
vcl fortalVis ab ipfis, a quibus teftis fc audiviflc didla 
conxendit, veriras fatis haberi poffit. 

Th. 52. Prius,quamad Cauftarum ultiniam 
ncmpc,progrediamur,nonnulias &:yw/>f^quidom per- 
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tra(flarc qutftioncs circadcpofitioaemTcfHum opcrac 
preciumvkierur. Sitaorem/r/w^ : AnTcrtiumcon- 
currcnrium&deponentium de ead. fama Teftimoni- 
um valcac, fi in pcrfonis fortafs^ dLverfifi^eniv^/^rrrw 
lCtt/oqui4m4nty vcMint fi n gu la res, J oco, veltempore? 
B-irthol.Jidi. eU nttnorcio, §.p/t/rim/tm^. D. df qmftion. 
Capeil Tboios.qutfi. sS9,n.n. MAScard, ttem iilf. 2. tond*' 
-j^p n. 23. affirmativc fubfcribunt, qudd ihconveniens 
rarioni & vcrirati obvium non li t : Hunc ab alijs per- 
fbnis,alioin loco,teiT»porcctiamalioaudijffeea,quat 
alteri neq^ perfona: cacdem,neqi ad idem tempus , neqj 
in eodem loco dixcrintTpfti. Idem adfcrit Frch Itb, 1. 
de f,f.c,6jt.^ft,ff42. adjicicns tamcn hanc }imitationem: 
modo in aliquo convcnianc Bcnigne fiquidcm Tc- 
ftimoniaTeftium intcrpretari ac concordareoportet, 
Cum,quod profcrant, utrumq; e(Te pofTit arg. c. citm ttt 
U. X, de Teftiif. Atttfl &: divcrfiras infuper deponendi 
vcl narrandi,ubidicuntureadcm,minime obftet,/*^^* 
f. ntbtiokftit f.X. de Ferh. St^ntf fi enim tcnduntTeftes 
adcundem finem,magis piobant,quam fi deponerent 
per cadem vcrba , -^/rjr. voL 4. conf lo^, quem allegaC 
Jjmon Crdvett, cons, 260, n, f, in fin. Masc, voI^ i.de pro» 
bat, concl, 749. n. 2$,CApeii, Tbolos q, sgo, n. 11. :0>nt rari- 
um tcncnt Vtncent. in c. iiiudg. X deprxfchpt, Fettn. in e, 
iic^tex quadsm 4-], X. de Teflti. jittefi. vers: (f tfi/im 
rcfirt^tonem (fi: Fwcenttum &ipfius vcrba allcgans: 
Teftcs nimirum famamnon probare,nifi fint conrcftes 
in temporc, loco &pcrfonis. Vcrum prudenterper- 
quam & infignitcr conciliatDiflenrientcs Masc4rd.iK</, 
2. de proS. conci. 749. n, 26. (frj. ita difhngucns : Aut qui^ 
iibettorim TefitHmtethomineicstfre£it ^iqutbm AHdiM^ 
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qii9t exprcfff fActunt Mdjjrem pMrtcm popuiiy^ probafft fd» 
mAmiquiaomnestnunumrecUdi excedunt majorem par^ 
iemvtftnt£jaut neuter Tefiu tot exprefftttn numero ^quot 
jy expreffifactrentmaJorempArtcmtficimit^famanon probA* 
„ tur,Lud, Gt/haufark.judtc.part. i,cap. S,%,26s n 4, 

Th. Aitera eft quacftio: An deponentcs ita : Cajum 
delictum hocnon pcrpetraflejNon commifilTcfiirtum 
Marviumj Ad adulterandum Titium non iviflc : af- 
firmativam probent famam , vcl negativam , & utriim 
negativefama probari poflit? Etad formulas ejusmo- 
di VQ^^onAziBarthoLad L de minore \o, ^ .plurtmums. O. 
dequafiion, rejiciens errorem corum,qui ncgativam 
>' famam probari arbitrantur, dum ita diflcrit: ^aroyU* 
» trum p^ffit fama prohari negatitti , ut puta : Tttium n$n fe- 
» CfJ/e /* He/^. fic : Nee dicor probare negativam , fed adfir* 
n matiKim , quia publtca Ifox ,fama eft : Tttium non fecijfe. 
Verba autem Bartboit cumgrano falis accipienda funt, 
caq^ nos interpretari ac rcfcrrc oportet ad cafum , quo 
probatio haec:Titium non fecifTe, non fccuta fuerit ad- 
firmativam iftam^FccifTeTitium. Tuncenimncgati- 
famamprobari ncc Barthoius ncc unquam nos diffi- 
tcmur, Neqj i diclis Freb. itb. 2. de f p, c, if. n. 1. dilTciv- 
^ tit, Itacnim ait: Poteft ettamfitri^ut contradtcentes (f 
ad>erfantes rumores probentur , ut ; Milonem occidtjfe^ 
Mttonem non oceidiffey item n. 2. Sl^id igttur fiet? fi T rftes 
utrinf^produBiigt. Mentioncm namq^facit duarum 
propofitionum : Miloncm fcil. occidiflc , & Milo- 
nemnonoccidifTe: quas&:nosrcquirimus> Meminit 
ctiam deinde Tcftium Partis uiriusq^ j non vero alteri- 
us faltem» Et praetcre^ fer^ Bartbolt ipfis utitur vcrbis, 
^ d\mid./QCoiu<hitcrit: Wtnomttm dtcorfrebdrenegati' 



ii>4my (ju.tm S/I9C sdfirmaiiltAmjquld pu6/t(4vox (f 
famM eft : Ttimm nom ftctffe. Quoddcmuin negativarn 
nominctcaTn,quacopponiwr adfirmativac famx pro- 
barioni,cvidenterlitisviderceftexverbisy^OTAj;je W/»- 
/tnpitonu d.iap, i/. de f. p. .& liaxiia fe liabcHt : De 
dupUctfAms tnterfe conerjirtMf 

Th-54. Conftatnunc equidem, ncgativcfkmam per 
Tcftcs probarij Notatu autcm maxim^ etiam dignum 
cft , quod Ifcct rcfcraj nihil, lin Teflcs in probatione 
famz faltcm unius varicnt vcl in loco vcl tcmporc{ 
Q.ft4pr.S2. citat, tbtdim ^uUores) pcrmagni tamcn in- 
tcr(it,cum dc hoclocovd remporcTcftesuniusfamac, 
altcriusvcTode alio dcponant,praeprimis quoadcffc- 
<l\ijm probandi 5 Idcoq^,utdecoccrti /imus,ad quacfti- 
oncsrcliquas propcrandum. 

Th.^^.Placct autcm /rr/wwfubjiccrc lianc:Cimi dcpo- 
fuerintTeftesutriusqj famardc divcrfoloco, utrapro- 
1 uiopracvalcatnumhujusnum illi^loci^Vari^autcm, 
cumcarusvarijobcircumftantias dari folcant, hic rc- 
fpondemus: Aut cnimTcftes unius famae allcgant lo- 
cum,in quo commifliim dclidii^alterius vcro aliqucm^ 
qui cxtra maleficium admiffum rcpcritur,&tunc dubi- 
um nullum eft,quin pr^feratiir fama loci commiffi ma- 
leficij iHi,in qua allcgatur locus,ubi dclidum commi(^ 
fum liaud fit. Rationcm ex Bartbo/.Ba/di ii Immc/aa/tO' 
rum^Jurii Jnterpretum mcntc Freb. 4. i.de f.pXA^. «./• 
tr^dit: quodTferiJtmtiior omntn$ fit fama ac rei ipfi adfS* 
nior/juju^ /oci^hi comm^fertt quit dtitilum^t liacc obtinet 
ctiamfi mala probata fiierit ^ma vcl infamia. Cape/L 
7/3o/ot.qu£ft.2So.n.\p, cum tamcn alias bona fama fidcm 
^bilitct famac malx fcu contrarix , Vid. 6, ij. jo.fupr-^ 
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WjJj. Auc ctiam dc diverfis, paritcr famen a com 
iniflri malcficij Iocodiflantibus,TcftcsdcponuntIocis, 
Deponenti-umcij&: Conje<fturarum apparct evidcnter 
atx^aJicaSy & itaquidcm^utomniaaiq^imtTerinmiliay 
concludimusexinde: BonaTupcrfama probatioquod 
afiawrian^confundat. Vid. CApe//.Tbo/or.q.}So.H.lp, 
ferectrcMfin. ratipne%ibi si/lef^4tor, Au^. Aiit^orrd 
inter fe inviccm loca aequalitcr non diftanr j Teftes vo- 
fofamac utriusqiac,iindeortum habetq«elibec, veri- 
iimilitudines sequales per omnia funt,, tuncneqf atrcn- 
^liTurloci diverfitas^ncq^alteram altera iama confiin- 
dit, fedneutri adhibecurfides, ciim omnia^, fidem invi- 
•<em quat fibi" ipfis-derQgant, niiiil habeajic firmitatis 
^r^./. Spcrituri 14. C defid. infirum. Vid.. B4rchcL 4d/. de 
tninore 10. p^grimum D.de quAftion. Adascard. t^n/. 2. de 
probat. concl ^o.n.fim. P)ro(p. F4rm. /iif.utu.f.de Indtc, 
qu4ft. 47.«. \6$. Aut demum jcqualii Teftium exifti^ 
mationoncIl,neccau<rae,exquibu&procefJItfama, cx- 
-<icmfunt5protationemeam,quacVeritaci propiiis ac- 
•cedit, attendi docet Jrcidsud tn fin^ %.ft ti ftei-f^ /. 06 car» 
.meni^.ti.deTeft.uhx ad finceramTefiimoniorum fidcm 
•& tcfiimonia , quibus potius lux veritTtis adfillit, rtfpi- 
<:ere nos adhortatur,- //(7wr#«/ //m» Tertiiu Romamtu 
fionttfex: quaeiper famam melius probamur«,eaobfer- 
vare mandat . cum C4ufiim \\. X. de prob^t. 

Th^y6. Qi^acftioyii4r/^ haeceft : Utriim: probatio 
pncfietvdivcrlb: tempore cumambs proponantur,e^} 
quam negantes adducunt Tcftcs, num vero qua: ex par-^ 
te adfirmantium profcrmr? Variae l>ic iteriim cir- 
cumftantia: varias poftulant Refponfioncs. Pofito e- 
nim lioc cafu: Qupdprobau fic fa ma utraq^ divcrfo^ 

tcmporc, 



rcmporc, omnia nmcn aliisacqj fintsequalia tum quo* 
ad Tcftcs tum etiam quoad conjedluras & prajfumptio- 
ncs : fcquimuri/4jr4/'^/^ antiijuhrwti /></.opinionem 
l>oL t.deprobat. conc/, yjo,ff.2. llatuentes, pofteriorem 
oblervarf. Rationibusnitimurhirce<//;/4^«i: i. Cum 
homiiiumopiniomutaripofrit (kpius, Famaautem 
pcropinionem cliffiniatur,^/^/. /upr.v.i ciim novif- 
/ima fcrvari acquitas [uris poQulet arg f,p4^a 12. C c/e 
&:conveniat,polleriora tempora fpcclarp^^^. //T 
maur 6. C.ne de fi^u^cfHft5i. & idcirc6, alimentori m 
pracriationem fequcndam e(Ie noviiHmam^ innn. nt 
(atis Zfcrba Ifers.. quidergo, %.fedp2, LMe/aait 14. O. dc 4- 
hment. Auteciam& Teftiuni&Caunaruma:qualita5 
adell iii utraq^fama,una-antem certi altera inccrti tcm- 
poris, t4anc praivalebitfama temporiscerd.. Verius e- 
Dim videturid, cujus tempus&origjnem nonrfgnora- 
mus> Freb. ftb, l.def.p.(f citat..tbid p-urei Ju^iorcJ^j cap. 
if.jy. ij^(fi4^. Autdeniqi infirmiusprobaturiamano- 
vior & , liceKnovidima Cmt (ervanda , ceu inpr. hujui 9. 
fucritprobamm,re(fliustaraenantiquiorvel priorpo- 
ftcriorifeanoviori hoc in cafu pra:fcrtur,cumTeAi- 
monia,.quaE vero proximiora,prxvaleant arg. /. oicarm 
men2i.%r/fteftej ). Z>.^ TVy^i^. cumqvin melioribusra- 
tionibuS'& conjeduris fundata fama fpedlanda Gt ac 
pracferendafecunduiii Projp. Fars», mcntcm/f^|.///.j. 
de Indic. q. ^7. n. 16S.. 

Th.),. ^uintaifuiiim^Q^m:^0£{{: Quacnamu- 
triusq^ fama; probatio attendatur, fi neq^dc dTvcrfis 
cisnec temporediverfadcpofuerintTeftes,num adfir- 
madva num vero negati va vel contraiia ? Primo qui- 
dcmintuitu adfcrendum videtur : Adfirmativaequod 
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ftcturpotius, cirm prdbata hominis <bona -faiiia o- 
inncmexcliiclatdelidi prae(umptionem Vid.yi^^r. ^.r/. 
&magis bonacFamsEcrcdatur qu4m malac^Vid tf.ro. circM 
fin.fupehus, Vcriim fimpliciter iiaxTion coijcedinuis, 
fed rclpicirnus omnino ad deponentcs de farria &,undc 
foma onum traxcrit,cau(Ias. "Circa Tcftes videreeft-: 
Vltrum arqualcslinc v<Jl inacquales cx utracji parte. 
x]uales cu m funt, fama obii^ rvatur jfivc (it adii rmativa 
JiVc negatiya , qusc yerifiTnilioribus proccHit pra:- 
fymplionibus & con jcduris,4ri^./>^/i>/ ^l^cg, l.ob c^jfntn 
2U%*fitifies y. 0,de Tefitb, WA.Frch. Itb. 2. de-f-p, C. ly. ».4. 
^fafiMrd,VQ/, 2, dcpTQbst, ionc/, j%o,n.\.Prolp. tartn, /ib, 
.1. tit.y^^e Indtc. q. 4-7. n. 1^7. Scquentcs Bartbo/ 4d/,de 
mtnore \o^.plurtmums.^- de ^//^, Ina?<]uales<um audi- 
untvel cxiftiinationc,prcamiincnti^,lcu ^^u^ritate, 
4ignipri}>us crcdcndum cftc adferimus^^r/C #««£^^4 
pnfinttd 32.1^, de 7Vy?/i,cumgraviorrbus pcrfbriis fidcs 
ipcrito (it z6)\\h^Vi^^yc:/icet exqudddim 47,X.M//eii.mod^ 
tft,'^ytl numcro,licet fintcjusdcm cxiftmationis^pauci- 
pres fion attendimus srg.c, cit, ^i.X.de Tefitb. ni fi co. 
rum Teftimonia voro proximiora cfle compcri!miii&, 
srg, /, ob carmen §. fi tefies \. urc4 fin, D. dt T^fiib, 
pltimo fi nec diver^m^tcmpus nec locum diverfum al- 
legaYcrintTeftcs utriusqjfemac &Tcftiumpraceerca©^ 
ac Conjcfturarum, Prajfiimptionum^ Cauflarumvdjt- 
qualitas occurrat ita ut omnia fincacqua]ia,ncutrius &• 
maeprobationi fidem ciTe adhibcndam cwi klsstm^d^ 
r<cliflim^ fubjicimus hkry x,deprob,conc/,j^^ 
u/t\ Una^quidcm aliam&famainnoccntiacbona tol* 
lic malamticlidi bxci^mfdrm4cJibA^ik,s*dclmdtt, 



Tli,5S- Fsfiem^amts. publica: r.uncconfidcrarcopor- 
tet-Sienimtiniscft bonus,famaipJ\bona etiam fit,ne- 
ccfle c({.Gay/. /s^, \, eiferv.io.n, 6, JPautcm finis fiam^ 
publicx, utfaluspublicaac tranquilHtas confervetur. 
Publice enim intercfl, n^ dc]i<fla mancant irapunita 
MTg. /.fioperts^i^, deptn Vld. ibt nH Gmitofr Ptbttt. L.XXt 
itaq^ criminisRci luant fuasf^nas & innocentcs con* 
rri abfolvamur acIibercntur,probariclcli<Jlaoportet> 
Maximam autcm attribuunt /nrr/i Atg, lurium Intcrpref^ 
probandi vim famxpublicae, prjepriniisinantiquisni- 
miiim ,dubijs vel occultis cauiris,qua:vcl modici prx- 
^udicij vel etiam diflicilis ali^s (line probationi.s,Vid. 
f^P^* Ifero d.^i. 6^2. tfj. 6f. (f feqq, m^^ adQ'. /y. 

(f7^ Expedit etiam Reip. ncfij^rc quis male utatur 
4frg. §. ex boc tentpore i. (ircA med. Inft. de buy qutftti Ite/M^ 
rtemjuris funt\ Rcautem quem fiia abuti probarcfi- 
mam doccijofepb. Mdscsrd. tfo/.2, deprol^t. conc/. ys5. n^ 
29. 8c co//igerr eft cx vcrbis ultimis 6, S4.<{upenuf: Ibi c- 
nim fraudes & ncquirias Akatorum per fcurras & ejus- 
dem farinac pcrfonas probari cftdcdu<nrum. Dctcrri- 
niumautem Prodigalitatis IniVrumentum Alcam nun- 
C^pat Mattb W^efemlf, tnp4rAt,n.\. de J/estor.&i complu- 
rcseapcrinconfultam tcmeriutemredigi ad inopiam 
atteftaturvMeminit>*<5<?r Prodigalitacis j Quisvero* 
Prodigum rc fu^ abuti inficijw ibit? 

Th. 59. Cauffis fama-, qubad licuir, pertra^^avfmits. 
Cum vero x<qj ac Effe£lui rcrum cx cauf^ts Gay/. /ti,2. obs. 
I.m %,per/. fi CHm2. §. Ttttofina/ O.de Donation.cx Effe* 
<5f/^iwrji^^invcfligate*folcamus,cognitis his corum 
tra<flatio non tncongru^ lioc loco annc<fliturj Cattfft &- 
quidcm prxccderc dcbent,£^r<Sfw fc<iui* Hiiicquac^ 
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ritur : Utnim probationcm inducat &ma plenam , fc- 
miplcnam vcl pra|ijjs nullam? Quld (btuendum,do- 
cent reqq. 

Th.6o. Sitiuc[yAigii/4: Fama fola necin civilibus 
ncc criminalrbus plcnam facit probationem /. Ttjitum 
fidcs §. tjuAdcm qtdogt^ i. D, de Vtfitl\ cfi t.fi s i %,f£pe f,Ke 
phblt(t6 y 4.q* i. eT. i-f. i//ud ).X.^e C/cr. txcot^i»., tb'^ 
G/f>l?, 

Th. 6i. X./w//j/i^/-inantiquismuIriimcivilibus,4jr^. 
/.t*i/umwa2.%. idem Labeoi. D,de Aqt^. 4tq\>. plui>.Arc, 
Labio^mxw fufficereaitjfiquiaudicrinteos.quimemo- 
ria tcnucrint. Sic feniit KfAtx/j. di ^iffltvl. tn d< ctj,i-}y. ». 2. 
>9 per hic verba : IrifA^iis mu/tufn ttntiqttis cptmog< ncrfi/is 
yy hjbftur pro t>trit*te., ncc efi ncceJf^rtA a/ia prcbstio, Vid. 
Crs^ett, tn. tr, de antiql). ttmpor. ptrt. un. ^02. & alios 
k Fre/i, /i&.l, def p c S 9J*S' ^ Mnscard. itidcm vo/ 2ule pro- 
6ji. conc/ 7fy.#i.7- aHegatos. Perantiqua autemea in- 
digitat MJttb. de ^jflt{l. indectf^ g^. n.y. quae excedunt 
nurtam quadraginta annorum, itcm tn dccifvj-j.n.^ ca, 
quac ccntum annorum tempus exccdunt. Hincciim 
inter Dd. if Jntcrpretts Juris dc ccrtp tcmporc noij 
conllcf, dequoantk|uadicantur,tutiiiscfl'c putamus, 

judicis arbitrio relinquantur , tum A/exandr. y>o/. 
confii p, co/, 4. Exemplum ponere folentin filiatione, 
quac licct alias absqj adniiniculis probari fufficienter 
nequcat, vid. pau/o inferrus 9. ^f. (i66. plene prdbetur in 
antiquis, ccu tcftanturi'*»/)?^^/. tn/ rtflamentum i. D. de 
Teftam. trel). /tb. 2, de f. p. c 6, n.lf M4sc. y>o/ 2. de probttt^ 
conc/, 791. n,p. Et dc probationc Dominij exemplum 
adducit Gt/bauf srior.Judtcisr. crtm.c. 6.pAr(.s. 
n. io. 
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Th.6i, Inoccultis quoqj rebns famam plcne pr 
bare, LL Goifit ^ Inttrpp //.umuunt. Adiiltenum ex- 
empli vice acWucere folciit, Ad illud enim dete- 
gcndum nan mod6 pr«runiptionc$,verum etiam indi- 
cia & furpiciones admirtuntury>fr hteris i/. ctrcafiiu 
txtr* de prefum^t, Si videlicetciviliteragitur. Quod 
tamcnnonimmerit6'<juibusdam non probatur, Lud» 
G JbMuf.arbor, judtt. crtui, d,part, cap. n. 5/. Incri- 
miuali autempracterfamam propriainfupcr uxoris& 
adulterantis viri confcffio requirixur,rccundum Mattb» 
CornXrMMt.Bd/dtf MJiosiocid i FreL L T. de f.p,c,p.n,\u fi- 
tatif. Etprxterea AccufatorcSjquiinCivilibus Adores 
nuncupantur communitcr, adferrc res fuas in publi*- 
camjnotionem oportet munitos probationibus ^lucc 
clarioribus arg, {, fiiant cunfti ult. C. de prohat. cujus 
verba eadcm repcriuntur /« Jur. Canon. c. ntm/r. fiiant 
funSii u 1. q. g. Ut ita plen^ vel femipiene probandi 
vim fiimK denegemus c\xmCapei/. Tbolos. q.$8Q. n. ij & 
Prcjp. Far/nac. itb. \ . ///. y. de Indic. q. 47. n. fp. Idem fen- 
tit in caufis ar^uis , cum crimen , licdt civiliter agatur, 
fit famofum, Ba d. tn c. ifeniens 10. X, dc 7>/2/^ & quidem 
ob cam rationcm , quia aequiparatur criminali, Vid. 
Mascard, W 2. de probat. conci.ys^' if . Fama cnim &: 
Vita pari paiTu ambuIant/.yW/?4^. D.de manumiff \>md^ 
proutcommunitcr allegari folet,&idcirc6 eaEdemin 
judiciociviji famofoac incriminali requirunturpro- 
bationcs dLycvi\{S\n\2t per Lfiiant cunHt fin. C.deprobat* 
nec fu<ficiuntnuda:,quasfama fuppcditat,pracfumptio- 
nes&fufpicioncs, cumncmo perL ab/entems.tnpr,D* 
V^^^/f.damnandusde fufpicionibus fit, nid accedat, ut 
didum,vcl propria confelTLO , vel teftium confpirantf 
inunum confcfliioneconvincatur^r^./ quifnttnt/Am. 



Th. 6j. In Adultcria tamcn & mpriitlis occu- 
tis delidis Fama ftjpata adminiculis , indieijsi &c prac- 
fumptionibus , quam prirgnantem vel adminiculatam 
/)i.appellant>& dceainfradicemry Indiciam facit ad 
inquiiitionem inftituendam , tam generaliter quam 
(pcM\itcr,Ju/.C/ar,i»pr4^. (rm.q,6 n^fin. MMnnL 
de probdt, W« 2, concL 7/4. n, 21. Fdrin, Ui.i. tit, j-, de IndiCp 
q, 47. ». 44, Menock, deprjtfitmpt, itb. 1. qtuftiS* n. \6. (i 
(eqq* drg, c, qualiter quando 14. X, de accujfac, Imu p rQ 
qdilitateac magnitudineconcurrentium circumftan- 
tiarum ad torturam , /. Tefttumfides §. ejtMdem qno^ 2. 
D.de Tefttb, ccum in tUA 27, X, dcjponfaltbtu , & Ordtn. 
Crim^ Caroli V, art. 2f. Brun. de Indte^ part. i. q,),n.S2, Ln^ 
dov. a PegV, decificriift^ry.n i^ Farinac, d.q.n.22, Jok,Zan* 
^er.de ^uifi. cap, 2.n, go. tffiqq. Ueinr, Bocer, eod. tra^. 
t.}, V, 2f, Dn» Carpz. inprM^.crtm. q, 120, n,ij.Cf fiqq. 

Th. 64. Pofuimus^^r. in Q. 62, circa fin* Crimen ci- 
viliter intentatum farnofum per famam non probari \ 
Exceptio tamen fefcoffertin crimine, quod commit- 
Tuntllfurarum Ufnrasexigentesillicite, vcl foenusim- 
probumcxercentes* Quamvis enim incurrentibus il- 
lud infamiac macula irroganda fit j Matth. ITefimb. in 
farat. adtif, D.de htsj qninot. inf.n, fericirca ftn,pcrL 
improbumfcenus zo.Cex qt^ibus caufinf*irrog,(cTiminZ'» 
tcn Ifiquidemnunquam puniuntnrdcjureCiyiliUlu- 
rarij,ceu in Jurc de ijscautum nil efTc rcdifllm^(?oi/^r. 
notat ad /. improbumfcenus 2.C, ex quib, tauf.inf. irrog,fub 
/it. 0. Sed extra ordinem fsmcratorcs ple^i colligit 
cum ali js ex l /ocatio. p, §. quod i/HcuS f, Duie pub/te, 
iiiga/, ubi cxtra ordinem plcdi illicitfe cxigentes ali- 
quidexprefs^/*Wwpr2Ecepit.)Ufurariumtamenquem 
cffcjvehcmensvel adminiculata famaomninoprobaf. 
Ratioaet>td,infr.in6,7f. Th.. 6. 



■fh. dy.Exemplum exemplb acldcrcliccbit,cum ^viden- 
tiiis poteric demonftrari, inoccukU famam plcnam 
fa^cere fidera, modo ih vehemen$ vcl adaniriiculara.Sic- 
co itacjj pedc prxtereunda non eftFiliatio, dequA s». 
6n. fupertits ja'm tcrtn inje^fbm mcntiDnen^ fuilTc me- 
minirnus,qux45 intcr occulciftirna referturab Audo- 
ribus- Cum enim fcmotum fiiiorum procreatio,q uac 
lici ta & honcfta eil, tcfte o, Auguftin, lib. 14. de Det cilnXM» 
A», ab arbitris cubile requirat, impoffibi lis ejus dicitur 
proba tio /. Lucitu Tttttu Si.D,de condit. 0* demoftrMt. cum 
<^oficubitu lic^tprobato vel eonfellb generatio tamen 
&conceptioinde probata non fit,quemadmodum ar- 
b i tra n tu r AuEltres apud FreL itL t,(ief,p. €,n,s* 6c no- 
tus ^^Menandrt jocus : 

Cur macer fobolem patre diligat arftius, hinccfl : 

Effe fuam macer fcit, parcr effe putat. 
ita fi 1 i atio defu i na tn ra c lard p ro ba ri n eq ueat , Fefin^ 
Md €, Ifentens irf,X, de 7eftih, num. 7. in fin. Mascdrd, voC 2» 
de prolfat. cmcJ. 7SS»n,\9 iquz^TOft^v con\t(X\.\v'\s Sc ita^ 
ctiam fama eft di(f\mcnd2L,6art6o/.adiJf/tutn huncdiffini* 
fHU4 6 D,de bts^qut fui tet aLjur/unt.MAfcyfoL 2, deprobat^ 
concLjSy n, 11. \id,l.ft t>tcintor 10, C.denuptijs. Plene c- 
nim fama& conjeduracea probant,quacdifficilis func 
probationis,^4r/^(;/. adl.fi quandop, C.unde Vi. /)ectut 
ddc, diteShfiltj i.JT. deappeUat, Mkjsc, voLi. de froh.. conci. 
Yp\, n, p^ofp, Farmac^ttb, 1. 5, de Jnitcq, ^7. n, 11. ^ 
^i.Cortfirtnat hoc f. per, tua^ lo^-X.de prohat, ibi enim, 
eum filius communiter quis nominatus fuerit, mulic- 
ris juramento pofteain camtrarium pracftitominim^ 
cffe ftandum adferimr, Limitanda tamen pratdidai* 
videntur; rrifi prxcipua aiiqua 6c iingularis pracfom- 



ptio exiflat contra ramam,vel parentum ncgatio,qu3e,{i 
filius contrarium non probat,fama eft potior. kattonei 
Audiores vid. afud Mascard, >oL 2. defroi. cohcL Tpi. 

Th. 66. Adminiculatam effe famam oportct,ccu pa» 
tetrjr princ. $. anteced , Recenfet autem adminicula ali'* 
f[\i2iFrebJib> 2. def,p, c,d. (f &:meminiteorum 
Af4sc. ciiaLlf0L2.de proS.concl.ygp, ypo. 7^2. jpj. 7P4»7PS' 
7^6. quacadponere huc duximus necelTe. Sunt autem ea 
vel prsfumptiones& conjedhirac ex tradatione paterna 
defumpca:j(Exempli enim loco iterum Filiationem 
ponunt) vel inftrumenta fponfalia & nuptialiaj A/4- 
fcard. "PoL^.de pfob, concl. 7f\.n*io.fin.\c\ matris confef- 
fio> vel fili j ^ pat re ptofedla nominatio, vel effigies & fi- 
militudo^ v6lin(litutio> vel educatio&alimentorum 
pra:ftatio. Notandum, nullamexhifceenarratis con- 
jeduris folamperfefufficeread probationem filiatio- 
nis, fed unam vel alteram earum concurrere cuni fama 
oportere. Exemplum prxbet c.per tuao 10 JC. de probat, 
Ibienim practer conftantem a(rertioncm& publicam 
filij recognitionem communis etiam reputatio&no- 
roinatio, id eft,fama pubiica opus eft, fi juranti contra- 
rium non credatur. Hoc obfervat /ikx, Trentacinqv, 
iib. 1. refolut. \.tf unicM Fi/tatione, ubi conjun<flimquac- 
dafn cumfarfta requirit, inprimisciimageretur derc 
inaximi pracjudicij. Contrarium quidem videtur te- 
nere Jofiph. Mascard. W. 2, deprob.concluf.y^i. n. 4. Vc- 
Tum deeo faltem cafu,cum fi musin antiquis,loquitur, 
uti apparet^jf^.fo«f/.».^. Nam in antiquisfamaplen^ 
probat fola. rd. Q.61 fuperins 

Th. 67. Idem efficit famain probatione confangvi- 
nitads& adfinitatis. Eamnamqi provenire perhibetcx 

filiatione 



fiiliarione t^reb. hh, 2. def.f lt.y.inpr. Etquidcm inan- 
tiquisrolafufficit, \\A,¥reb. citJib.ticMf.n.^.MascArd. 
>oL z, deprobAt, coml. ypi, i^j ad recenter vero contra- 
<flam, quacnimirumhominumnon exccdit mcmori- 
am, adminiculata Gt oportet,>«jr/^ FreA, a//eg, /fb. 
cap^ 5. a/tos confintuntes JuSiores ibt citatos, 

Th.68. Necminusfamamprobare^icujus induftri- 
am& peritiam, legimusaliquoties/» §. qu^omniap, 
tmntmt. C 4e. "^et.jur. cnui/. Yid- Mjtscard, W. 2. dcpr; 
Aat.eonc/.ys^. ». j;. Hinc PltnimTni Principcm ruumlic 
fcripfit : Ta/es nos crede , qma/esfamA cu/us^, efl. Ncc non 
Cifrrfl commendatfama:efficaciamin probanda quo-* 
rundameruditioncjdum//^ 1. OjffScior.iu^t: Ergoboc 
qutdem per/picuttm efi , eos ad imptrandum dc/igi fi/tios^ 
quorum de jufittia magna ejfet opinio mu/tttudtni^ I lirc 
& alia loca pluria \\^jtpud Frehjib.u defp. c.l n. tt/t. 

Th. 69. Plenam etiam facit fama probationcm in 
cauffis modici praejudicij, vel cxiguis ac brcvioribus 
rebus perc. fnpereoi, X. de confangi^, (f adfin. In co fi- 
quidemob famamloci apucllarimpeditioncjnvcneni 
abfolvipraccipitfir^4;?«////. Vid. Mascard,^o/i.de pro^ 
bat. conc/. 7j/j». I7.1ta tradunt Dd. communiter adAi>tb, 
nip breves ftnttttesC. de fintent.expertc. reciund. Vid. 
Cafe//, Tho/os. q. $go, n. I4. Freh. /ib. i. defp. r. 10. n. //. 
Res autem vel Cauffie mpdici atq^ exiguae intelligun* 
tur, quarum xftimatio exigua,feu roodica quantitas 
exiftit,quam exRegianis more,qui omnin6 eflinfpicir 
cndus arg, /. temportbtu i. §. qttodantcm ij, u/t. in. fin. D, dt 
^ntr, injpic. /. qutd ergo j. §. cantKaritsm 1. D. de contrar. 
$ute/. ^ util. a6Iton;\d ex perfonac dignitate per/. (ffi 
quis 14. %.hac a£{io 6jv. aquum autcm D dere/tg. (ffimpt^ 
funer -y vel ex altcrius utriusqj confvetudine ^r^./li^^- 
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hetedcs 21, §. f quidi» vers, fed (Sfiin fin, D, He TeftAment, 
definirc & taxare licebit. 

Th. 70. In diibijs fimiliter famam valerc& attendi 
jllcxand, III.p ronu h c i a t c,illttd quo^ ti.Xdt prsfumpi, 
Idcm appar^t cx L Uttieunfpus 2. vers, fiert 4$item 
tefi, O. quis ord. m toftoK pojjel?. [et^, Efficit eiiim fii ma, 
utdiibitantiproptcrcam ,famamfi:ilic. vel ruhiorem 
dies non^edantxqvac ignoranti. Hf>c approbat Giofi, 
ad cic. /. 2. 'bers. fic fcfe habcns; Tempus fiatutum ad peten» 
das pojfejjiones efl utJe , m^n tdntitfuum, Vnde sd hoc , ut 
curratyneceffkriafunt tfia^quodMdquis fctMt defun^lum^et* 
iam honorttm pojfcffinnem de/atam ^ftl^e boc/ctt>erti ab 
initto^fue ex pofifa^o-^ aiiAs (vidcl. fiignorat vel dubi- 
idiX^)noncedittemftu. 

Th.71. In occultis adminiculatam famam plcnd 
proljare contlat. Ufiirariiim cxcmpliloco introducc- 
jTms. Pcr faTnam cniTn cuTnadminiculis ufnrarium 
qutmeflejpT^obari fafis freh. tefiisefl in iib.2, def,p,c. 
la,»./. ubi qtiamplurimonim nititilr Audoritatibus. 
KJccnon calculum fuum adjicit Francift. Vivttaitb,2» - 
decif ^S^. n,p. '\r\ his Vcfbis: Jurh adeo^mpHant prolfatio-' 
ncs tn bis^(fU£ diffiri/is /UntproSatJ&nifyquod per/o/am fa^ 
mam atiquibta conturrentibus indictj s pi&nt prob^ari dik:» 
runt Caaiontfts in c.ifttt€y,vj,X,deTcfl. &pauld poft fub- 
jicit.-£/r6if dere llfitfdriia pV^/umptiombta^ CQUje» 
Buris punitur, ^6 cendit citiam Mkstdrd.tKtl. \. dtprob^ 
cMcL 7^5. n. 20. ITbi plcrtanl tribuitfamac probationc 
mod6'idminitulata itt. Quenl ^ allcgiiT. iHdem fe- 
quirur Pi^ofp, Farinat. ffb. i. /; j: de Jndtc. q, ^7. »;t^. 
yj Rationem ponit Freb. in alCeg. itb.de f.p,^ cap 'n\ i -.Odiji 
9, ntmirum f^Hera torum /irrgU'iariterrrcep'tKme//e.^ utperfa* 
, , mam tafts e/Je prQbcntur yTtioms HoratiJ v,SpM, h-epft. u 
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Multis occulto crefcit rcs facnore. 
ff Clementu K/?«/^i>//i;Fa?neRtorcs quaniplnrin;ium 
coptraauiUfurarias inireoccuhej Vix cnim convinci 
poffe dc ufur^i J prmmcyc/e^.unfc.>eri. cdterHmf^ne- 
rAtoresy dc U/urfs. Hinr rediflime f Frcb- ex n.j, cU. 
itb. capAx\\ittv6 concludimus: Contra fencratores 
ceualiiinreocculta&adprob?n4umdiftciliperprx- 

funiptiones, conjeauras& famamcfle prdcedendumj 
Th 72* Adminicularcquifivimuscumfama,utple- 
neUfurarijprobentur? AdminiculaautemContradus 
&:Inftrun\enta nuncupant Cammfti ad c. cum tn duceft 
ly. X.de Ufurid. Ex quibns videlic. appareat ufuraria 
pravitas* £t eoUigunt \\ocexa//egc.buyerbis: St tamen 
4^tjs argumentis (ic* 

Th. 7J. Quantum v^leat in mortis probatione fam^ 
publica, hicvidebimus. Plcnam quidcm attribuere 
CamaE probadi vim non difplicet,ciim expreila adducc-? 
re Tcftimoni) verba poflimus txGiofi.Dd. adf.fi qutdem „ 
f.C.fi/ut. matr, luauteinfchabet: Fun^aeft%fedquO' ,t 
modo probat eam defun6lam , an erit necefarttuTeftis , quif „ 
mortuamVtdertt y>elfcpelterit? DtQofccufidum htugoi.fa- 
mam foiam adboc fufficere j pergofint a/tqui, qui tc/itficen' „ 
tury quod ftc fe pubitCA hahet famainciVttatefua-^quodipfa „ 
mortuafit/uffictt^naaitter quomodo probaretur fccundum „ 
Bulg^r. Joann.momamefe. Yid. Majeard 7>o/.2.de „ 
frobat.conci.7S3.n.^' Sittampnfama^obcrtaexvenfi- n 
milialiqua&non levicaufa feu^conjeclura gr'/ifar' 
fitan marifecredtderit (ffuperlfenerittemfeftas^ expe6lA^ 
tus autem tempore congruonec repertus^nec quicquamde 
ipfo ii comittbu* tpfius atidttum , nec naDisfuerit inDenta j 
vel etiam : fiin pra/tumprofc^us (ffintto confliSbu nt^^re- 
Urfu4 , ms^sf^^gjnitci^ (er ioca -bmftmihA perqmfitta 



inlfentud [uerit j vel : fipertnftilofi i§ca tTanfttnYuifeceffe-' 
rtt de domo ^ per /ongum temptu a fuis e)tpe£latm domum 
non redierity & (imilitcr. Vid, FreL ith 2. de fp,c,2 . 
Masxard, '^o/,2, conci. ff-S^- (f concL 1074, n. g. FMri»4c. 
/ib. I. tit. y. de Jndic, q, ^7, n. ^g. cttat, di ysdtm Ifettres 
Ju6ioret, 

Tli. 74. Diifla in 9. anteced* obtincrc adfirmat^r</- 
iat,ii>i Au£lorei anttqmoret Po/ydor, Rjpa in commem, dc 
A 6iis tn articuio mertis cap, \g.de fama n 4, usf^ ad fin 3 V^e- 
riimea procedcre, fi fimus in aiuiqiiis, vel ctiam in ijs, 
in quibus de niodico agitur pTajudicio , quam retfte 
rubjicit/i. 7. Dcgravioribiisenim rcbus alitercirca 
Mortis probationemconftimtum cftin Jur. tum CtVtU 
tum Canon, Ad hoc quod fpciflatyprohibetC/f^ir»/ III. 
Uxoricontrahcrc lecundas miptias,nif' certum dc Ma- 
ritiraortc nuncium receperitiwr. tn pra/entiaip, X.de 
fionfii, Magniautempr2Ej«dicij qnodTcs-fitjCumll- 
;coj*untus alteri nubat&bona transferat ad dWvim^Frehm 
ith,f, def.p,4, 2.n, 2$, (cribit jncq^ dcmodicoco incafij 
agi pra:judicio, C^/Al Tboif/, anteeum atteftataefti» 
decifq,i\j, n, 2, Vid. Kfascard, Voi.i, deprohat. conci, loy/^ 
9JU j, Farin, ith. L tit. j. de Indic, ^rj. n,^, <Juod ad i 1- 
iud attinet,idem etiara poftiilat jus hodicnum commu- 
i>c tn A^th, hodi^ , %,fid fiynor^uum audtertt^C, de repud* 
Pra^cr famam namq^ ipfa Uxorisdiligcnsibi rc<]uiri- 
turinquifitioin Mariti obimm,ut , pro vcTitateeum 
defi|fie,oertafiL Qupd&hodi^lcrvariinjudicijsno- 
vimus. 

Th. 75. ?lene in quibusdam faniam folam (xpitii» 
aliquando autem adminicuiatam probare perpaucis 
indigitavimusper rationes ex ci^iltjure a^ac canon pe- 
titas. Ci^mverd admittere eaiquibus fidcmadhibcre 
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conCvetudo vcl ftatnhim ^IiquodpraccIpU,etiattt ttos o* 

portcac arg.£, cum dttc6lu4 p. Iterx.fuperfertto X. defid, itt' 
firum. plea^ etiain probare famam In aliquibus in vim 
rtaititi alicujus vcl confvetudinis affirmamus cum FsrU 
n4c, hb. I. ///./. de Indtc. (j. ^7. ». 144. Exemplum ali- 
quod fefert Breb, Uh. \: def.p. c, i^. n. i. Florentiji vidclic. 
clfeftatutumiquodad fiiiationis mortis &tabellicma- 

.'tus non faltemj fed & jurisdidionis probationem fama 
per quatuor teftes probata fola fit fufficicns. Circa 
ejusmodi ftatuta notandumeft ,quodmeminit f//4/, 

Jupr,hMin^ Profp. FartitAcUth. tit. (f q. a//eg.n.i^6.ui^ 
adnjsj; in criminalibus caufis,nifi exprefsdin ijs lo- 
quantur, femalcgitimafit, habeat omnia legitima rc* 
quifita, legitimeq^etiam probetur,Statuta locum no» 
haberc 

Th.76. 'S^cmiplenam qirtindo& in quibus inducat 
fama probationem,non eftulteriusdeduccndum. Suf- 
ficiantcnimdicla inprxced. 6.^^. infin, 66.67.-71.72.^ y^. 
inpri Adminiculatara ,utita cum Dd. loquiliccat, fa- 
mam, ubi foJa nonfiifficit,plcnedemumvidclic. pro- 
bare. llbiitaqjplen^ nonprobatper fe, plenam ta- 
men cfficit fidem concurrentibus femiplenis pnu- 
rumptionibusalijscjjadminiculisj cum confentiens fa- 
ma confirmetrei, de quaquau-itur fidem:/^r/?: Fa- 
maremminusplcnc alias probatam fufficienterpem- 
tiis probet, arg. ^ tefiium fides 3. §. ejtudem ^uog^ i. O, dc 
lefitb. 

Th.77. Nullamplan^ meretur fidem femaveritati 
contraria. Vcritas enim, cui nulla res practer cafus in 
jurc cxceptos pracjudicium quoddam facerc potcft* 
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^^lil^iJlef.f, c. i6: n, f . omnem famx dencgat fidem 
& effecftum probandi ,qu6d omnium_» fluna oftens^ 
vcritatc confumatur , ceu Miniuiui tn 06ldVio rcfert. 
Imo coiicurrensfamadivcrla una alteram ipfa confun- 
dic&:,quxvero proximior , altcii adimit vim & cfTica- 
ciam probandi^r/. obcArmen ih^-fi ceficjjM.Jc Tcfi/b, 
Ncq^probatfamanonYeIiemens:/^<V?:nullam habens 
^riginis veriEniiiem caufam : Cd/on cnim tr, dt Indtc, 
^rC.z,rubr,dc fAuiA^n iz..famam ,etiamlj ortum habcat 
4 mille. pcrfojais^ nulla Yero , und<i ea orta fit,apparcat 
xaiiflra, mimiiiccojlfrdei^arijinljgniter tradtf, Neepo- 
nitur fecundum^ie/d'/ fententiani intcr genera proba- 
tionum . Yid. FrcbM. r ditf. f, f. 14. n. 22» cum cjus- 
modi fama, {blo.nimir. fufpicionis coiore nitcni, lifc 
fama quidean fit,fed fxkcm rnajiisrumufcufus &: fufuc- 
. rus ex_ RaMt afFertion e ad /..diffamdrt 5. C\dc tngen. wa^ 
»4ww.&ceu fomnium quoddam&vanuspopuli rumor^ 
Projp, FarinacM, u ccns. j f n. 2d. 

Th..78- C^/^ quorum mcntio fi([la eft in ipr^ced^ 
paftim:/»J^//r. Ctlf. cxquononwulla exemplamox fub- 
.jicienmr,repcriijnLur cxprcirij, In ijs autem commu- 
nemopinionem veritatL pra:ferri publica utilitas fva- 
det. OurLcnimagiturdcfavorepublicOjfamam ple- 
n^probare x^inxi Mascard. y»cL 2, de prol/at. (onc/.jsi- 
\y ^sKbprocutdnbioillud tendit. 

^qjif^fa Lltilitas jufti prop^ mater aequi eft. 

Tk<^6.T. ^ov\ixx\z^exLcumprator\i ^.nonautcm 2* 
^ers. n^ortbm D. de-Judic,. quod. fervis oflficijs civilibus 
fungLprohibitumfit,neq^ jiidicesefreliceat. Proptcr 
Utilitatem tamen fervorum pro liberiscx communi 
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opinionc habitomm rentendaevalcntlataeeo temporc, 
quo pro libcrisreputabanmr&: fungcbaniurpra:turis 
4trg, /. BarlfaritidS. O. de ojfic, I*r£4or, 

Th.8o. Vcritas jFilijsfamiIias,fi communi opinio- 
iie fui juris cffc crcduntur, fuccarrcre nequit, nc 
contra cos adiones habeant Creditorcs, a quibus mu-r 
tuum acceperintj fed omninoipfos obiigat mutuum 
ac valet,& itaSCtum Maced. quodreperitur mL terbA 
I. D,de s6lo MMced, locum non hahci pcr 1,/iquis 3, D, d. 
iktJ. Zenodortn 2.C, eod. ciim tamen aliis Crcditor^fi fci- 
viteum tHiumfamilias, ad qucm pcrvenitpecnnia,ex- 
ceptione fummovcaair fer /. Utm /tj»^ idem/iS' O. b, 
tit. 

Th. 81. Similitcr j. effedum fuum contra verrtatem 
fama fortitur in Tcftamentis. Viilida enim funt &: 
rumpi ncqueunt ea, in quibus fcrvi , qui ccflcsalias ad- 
h iberi prohibentur 4r^.§. ttfles 6 Jnft.de Teftam. ordtn, 
(f /. qui t<ftanitnto zo §, ftrt>us 7. D. qtit Ttfiam. fac, poj^, 
teftes exi(lunt,mod6co tcmporc, quo lignantur, li- 
berorum loco funt omnium confenfu per %. fid 
cum 7. jnflit. de Teftam. ordin, l. teftes. i. C. de TeftMm. 
ad quam Godofndus notavit fttb. ftt^E. quod fecundum 
q uosd anixo m mun is cr ror faci atj ns f t.fltppeiU£itfi s; 
§^mcintfteflf. infrj,D. deftippei. /tg &t communis opi- 
nio vcritatis vicem fullineat; Vid; Profl^. FartnJib, u 
tit,s. dt'J 'ndic:q:47. n, 123* Ubi pl ures r eperies ca Ais. 

Th. 8i« Refcrunt nonnulll,inter quos & FreS, iib:2.ae. 
f.p,c.i:n.\\. liuc /. ejut c^uiinptWncm 4\. D,dereb,crtdit. 
ttem /. ff quis flr^a ig". D:d9/ot.(f /tH. exiftimantes vDcbi- 
tOrem^fcrwengnoramiafoh-cntcmiibrraTi. Corrftatt 
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quidemhocextextibus alktis apertifllmej veriim ad 
hosnollroscarus quod ctUfJi. malereferant,apparet 
cx Ignorantia: & communis opinionis fc.famae eviden- 
risiimadifcrcpantia. Illamn-excludit ha:c,tefte/^rfi'. 
iilf,2,de f,p,c.ij\, n.4»8c imporcat fama fcientiam, quac 
opponiturrede ignorantia:. Rationemitaq^,cur libe- 
rcntur debitorcs , conftituimus ignorantiam ^rr, //.• 
alhgaf^non vero famam jetiamfi ineffediu utraq^ uti- 
litacispublita: causa idem opcretur. Hinc Veriratem 
debitoribus non nbcere^lcd fuccurri ipfjsnonob ia- 
mam, (cd ob ignorantiam, vere coUigimus, 

Th.g^- Adfima funto Conft>etudo & Notorium Ha'c e- 
nim &famam valde inyicem ^idfinia pronunciat Rut^ 
ger^ Bji/aMt tr.de lommijfAr (ommtj^0K,p,4.de tnterrog. 
Li..t.iM,\, cum iainfof macionc fuper notorio vel fuper 
confvetudinecredatur tcftibus ctiam non juratisfW^. 
Lb,\, de f, ps. 6,n.2, hdajc, ytol, 2,dc prokat, sontl, 74p.n, uft* 
itcm comiwoj.n m, xq^ acin informatione fupcr fama» 
Vid. 5. fericircA fin. fuperius , (if^t, tht Au^iorttAies, [ 
Lieetetiam intcrfediffcrant j Differt fiquidcm a con^ 
('bctudine fama, quodneccflenon fit,Teflesde confve- 
tudine perfonas, a quibus ita obfervari viderin t> nomi- 
nare, cum confyetudo ab inhoneftis ctiam perfonis o- 
riatur. Roch, Cptrt, tn tr, de cpnfrtetud, fi^i.g » ^g. 4^, 
freh, ItL \,def,p,c, 6 n,jj. Famamautem ab honcfiis 
ortum habere, & perfonas,a quibus orta , nominari o- 
portere, conftat/i/^r. ex 6, ^4, 46, 

Th.84« Differteuam.famai A^o/or/o. Fama namc^, 
probationemrequirit,vid.y^/>r.ff 40^ Notorium verd 
probatio probaca dicitur. IdsHturd. "^ol' x, de prob, comL 
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».5. nec probandum eft , idem t>oL cit, conc/.uoy, n. i. 
ubi quamplurimas vide Audoritatcs Quanquam 
n9ndiftitcmurf//«rr//rf/.^i^(5?<?r^,probari neicrium/ir» 
8i fiuic. momenunci ^ trAnfluntU^nq.^i inter^e^Utumy, 
nj^.. exlrMlocumnotoriyyn.iX' (f quopro}orn:/iexigttur^ 
-probAtto , n. 2^, d. conc/. noy, Dtffcrentia^ hic fama' tnter 
TnawtfcflumyJe/limonium dcaudttUy c/amorem rumcrem 

icere licebic. 

Tlu8f . Difterrefaniam/i A/4w//c'y7d?patct^A- BArtbo/.. 
4tdLde minore \o. %. plurimum O.dc qujtftion.^ Capc//.. 
Tho/os q \io.n.s.,bisverliis : ^uod dixi, ex Jujputone prk-, 
ventensy boc dtxiad dtff\ renttam mantfeftt^nam fi diccre- 
tnr eofnmuntter a/qutdi qnod effet certumy ntfim k popu/o^ 
ti/udeffet mantfeftum c. Vid. 6 J^. fupcrtiis tn fin» Mani- 
feftum pra:terea ejtprefse Urianuj i/l tn c. fupercoz» JT- 
deconfangl) adfin. a fama diftingvit. 

Tli.8/).Differentiam Teftim, de auditti & famac innur^ 
unt/?^. Inteftimonion.de auditu non fufficit, quod 
& pluribus& diverfis perronis dici audiverint teftes& 
fic Qnt fingulares,4r^ r.r//^ dtc^tu fi/tt»\zX dee/e^tQfU 
e/cB poteft' H i nc vo/ i. confiii, vcrfpnterea A/exan- 
dcr italoquitur: Adik^c^ utdiiit teftcs probent cor^fangiii* 
nitatemdeponentisdc audttu MajotumfuQrum^ necejfetfiy 
quod aiidtyertnt tpfi teftes abtisdem perfonis ^fecui ifi untu 
dudtlferii a qtiibusdamy a/ttu ab a/iii prrfohisy cfuiavtdc* 
fcntur fingu/areSiftc non prohabunt, Opinionem hanc 
ampleiflitur &: tuctur FrcL/tb.x de fpcap, 6^.40. In ma- 
tcria vero famae fingular^ Teftc/ omnino probant,ceu 
Idem A/exander ^&^xWverf.net-ttHcurandHm^CQnf.s^.vo/A* 
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Th. 87. Diffcrtporro famai C/^w^r^.Clamorquip-' 
p^paucorimieft,F(p//».4^^<ff verba: Uiriim tUmoremy 
CqUAiiter(f quando i^-^^diTMUuPttton ^ I^ama ver6plu- 
rimorunl. Ma^jorenim par^populi ad eam requiritur 
/Uff'4n fi. Vid, JoAn)t.CA(\>.iii^Le\.Jur,Md^ocab,fA'' 

Th. 88. Diffmmt denicj^ fama & RuMor Plus utiqi 
famaqium rumor eft. Rumor enim probatiortis ge- 
nusnoii conftituit; quia judicandus adco vahdiis non 
cft,qu6d,ni(i rationabilesacfidedign^probationesac- 
cedintjpoflTct bendcontradum matrimonium irritari, 
argx./upefeo quod poflulai $ ^ de eo, fUt ccgfiolf confangl>. 
Famaautcm majorem quArrt rumor pr^cfumptioncm 
iiiducit fecundum Antort Butf. tn< veftra duxit dtVotio 
de cobabitatione clertc, mu/ier Imo interipfas 
probationes i efertUr, Ftd. fi.^i; tu^ ad 9. 77. ftipcrius^ 8t 
impedimentum matrimoni) pefeam probatnr. Te- 
^zt\tWrUoce fupereo,quodyul>cnem 2 jr de con/an^rjKSl ac^ 
fini^erhafiqq. cUr^a : Ve/y/inon cH manifcfiumy f amata^ 
fffen loct hat hohety tdemab ejwfy puellae Ibilic. antea non-* 
dum nubilis,«i*f^^d^//;(;»f abfotVt, Rumor infupei" 
etiaWi nbtt cbmmunis AQcrtio feddubia^qiiardam pau-- 
c6fun\lMtem.SufufTatiorft; ab i^cefto' A\)dore pro- 
vtrifcns» Vids /itnbd d^&enethefif dt capfaintr. nvt&ytjt 
n 2^:^ 2SS f^.ih'7ir. Pulthr^ adhiodum pra:ttrea C/^ 
cerd ditftsi^af»V^m-nordbcetfUrriofis &famac/»r^?/? 
O CanfittiH^ttaiTSi^^^m itb ]2. adfamtfiar ubi hacC ver-^ 
b>infefltit : Notdy' Dof^Mia^cfu&tid^e qUia votunnUyaHd 
dmm^./edsid^ttrftitc^capifeyfinrauih^ rmfttrtnkmitr^ 
Jneptfi. autem »/• adAtttcum Ub. fS eptft, ad^ndlvr^tf, 

lib. 



/.ii7.gra.Lam voculamatf^<»TiXftkponit,curndcfania lcv- 
quitur,quaeidem lignificar atqjab auc^iorcprol^jbili, 
fide digno & certo narratuni cffo. 

Th.8p. Dicla tn ^rdctdenti dcirumocc.propric ita 
didonitelligi oportet>/</£/^4.<icco, qiii nupcr modo 
prodijt. Non enimrumordicitur,(a ibit/^rr^.y/^i de 
f^p.c» \.n.6 nifiquiniiper prodiir, ciim rumor, quan- 
do adolevit viresqj rumpfrteundo, neqj alio certioro 
nundo fuperveniente refellitur, ^deum pndcm mo- 
dum crebdccre & inva^lcrcere valcat, ii{ ^maemcrca- 
tur appelbtioiftm, ceu rcclifsimc fubjicit f//*f/. wo^^fl 
Freb, malieg. /ib. cap- n fep j* 

Th. 90^ Reftant contmrjM' Annumewnda vcro ciim 
^xtAdfnib^u fAmt communn etiam od ^?;?4«^»&:quidcjii 
ob convcnicntias uti:iu!vqv&: limili wdines , quaium vi- 
ginti odo meminit Freb, iib. i. <^/,3?ir,/f*. 
•tf^^v -fi^. prxferenda ipflus^traciiliQfuit Concr^^iorunu 
Adfiniorum namq$ cognition^ {equloportcreGon- 
trario rum , mcthodi noftrar itatip' cxigit.' ' Co^atam 
autem fama^ puMcJc Z)^ c(Tc opiiliohehi' ex vti-bis pr6- 
bamus atati/dpius freb, tnaileg Itb. (f cap, n.fin- qua: 
hacc funt .* Intepfamampub/icam ^ communem Dd* opini- 
onem /tmilitudtnem(i cognathnem ejfi tantam , quanta efi 
inter fadum ex quojuiorttur y (i jtu.<^quodad faiium ac, 
commodatur, 

Th 91. Ctf»/r4/'/4fam2enuncnpami]S,quaEimpediunt 
& adimunt famae Elfeclus j Eaqj fmiti. Fama negact^e 
oppofttay(\uz^ priorem vel confundit quandoqj , Fid 9. f/, 
ctrca medtum (f^-jd^ vel & fibi ipfi cum priori omncm 

plane 



planc acncgat fidcm , V,J, 9, ,7. i„j^„, 

prohibet effeaunt probandi , r,d 6- 77. 
.wceptis quibusdam cafibus m6 yp. 

Tantuml 

Gloria Vni Deo. 

l^m^^^m^m ^^^m^mm^» •^"'••^» ^i^^JwM»^ ^^^^^^ 

Errata-.. 

TJ/./m »/,>^,Charadtcr.buUn enarraw,>,./,„., ^,. 
%.Pc2lmoTC2.5.* U«.jJcg. dcfroU&.„.fm.u /«.». L r A 



OctCEa, minuta fciL n^ua:in^ypi$ vcl omafra plan^, vcl 
^pr«poftcrcpofitafunt,Lc^lpri$caadQjA«).mmittimi 
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